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ropost Munck 15 okTs6ps 2018 rona

1. 15 okrab6ps 2018 roma bompmoit komneruedt Cyna EBpaswmiickoro
SKOHOMMYECKOTo coto3a (mainee — bonbmas kosuierus Cylia) BBIHECEHO
KOHCYJIbTATUBHOE 3aKJIIOUCHHUE 10 3asBJICHUI0 MUHHUCTEPCTBA HAIIMOHAIBHOMN
skoHoMuKH PecnyOnuku Kazaxcran (nmanee — MUHHCTEPCTBO HAIlMOHAIBHOU
SKOHOMMKHU, 3asIBUTEJIb) O Pa3bsICHEHUU MPUMEHEHUS MOJIOKEHUM cTaThu 25
HoroBopa o EBpa3uiickoM SKOHOMHYECKOM coto3e oT 29 mas 2014 rona
(nanee — JloroBop o Coroze) u JloroBopa o0 TMOpsJIKE MNEPEMEIICHUS
GU3MYECKUMU JIUIIAMU HAJUYHBIX JIEHEKHBIX CPEICTB W (WMJIU) JEHEKHBIX
WHCTPYMEHTOB 4€pe3 TaMOKEHHYIO I'PAHHIy TAMOKEHHOTO CO03a OT 5 WIS
2010 rona (nanee — JloroBop o mopsijike nepeMenieHus ACHEKHbBIX CPEJICTB).

B cootBercTBUM ¢ myHKkTOM | cTtatbu 79 Pernamenta Cyna EBpasuiickoro
DKOHOMHUYECKOI'0 COK03a, YTBEPKAECHHOIO pelieHueM Bricuiero EBpasuiickoro
sKOHOMHUYECKOTOo coBeta OT 23 nmekabpst 2014 roma Ne 101, B cmyuae
Hecornacusi ¢ peuieHneM Cylia WM €ro OTAEIbHBIMU TOJIOKEHUSIMU CYJIbs
BIIPaBe 3asBUTh 0CO00€ MHEHHE MPpU BhiHeceHun perienus Cyna.

[Tonp3ysick PEeAOCTaBICHHBIM MHE IMPaBOM, 3asBISI0O 0C000€ MHEHUE.
Pa3znensis oCHOBHbBIEC BBIBOJIbI KOHCYJIBTATUBHOIO 3aKJIFOUEHHUS, TEM HE MEHEE,
CUMTAI0 HEOOXOJAUMBIM JaTh HEKOTOPHIC JOTOJHUTEIbHBIE TOSCHEHUS
OTHOCHUTEIBHO JICXKAIIlE B €ro OCHOBE CHCTEMBbI IMPABOBOM apryMEHTAIlUH,
MPOSICHUTH COJIEPIKAHKE OT/ICJIbHBIX MOJI0KEHUHN CyeOHOTO aKTa.

Takxe oTMEUaro, 4TO OT/EJIbHbIE BOMPOCHI, TOCTABICHHbBIEC B 3asBJICHUU
MuHHUCTEPCTBA HAIMOHATILHOM 5JKOHOMHUKH, K COXAJICHUIO, HE HAILUIU
paspelieHusi. B yacTHOCTH, B KOHCYJIbTaTUBHOM 3aKJIIOUEHUU, HE U3JIOKEHA
no3unuda bonbmon kosuternu Cyia 0 NpUMEHEHUH HOPM TTpaBa EBpa3uiickoro
PKOHOMHMYECKOTO COK03a O B3aWUMHOM IMPU3HAHUM PEHICHUH TaMOXKEHHBIX
OpPraHOB T'OCYJapPCTB-YJICHOB K CUTYAIIMH MEPEMEIICHUSI HATMYHBIX JTCHEKHBIX
CPEACTB U3 OJTHOrO rocynapcrsa — ujieHa Coro3a B APYroe rocyJapCTBO-YJIEH
4epe3 TEPPUTOPHUIO TPETHETO TOCYAAPCTBA C UCIOJIB30BAHUEM MACCAKUPCKON
TaMOKEHHOW  JIeKJIapali, YJAOCTOBEPEHHOW  TaMOXEHHBIM  OpPraHoM
rocyJapcta-ujiieHa. Takke HE B MOJIHOM Mepe apryMEHTHpOBaHa IMpaBOBas



MO3UIMS Ha BOMNPOC 3asBUTENSI O JIONYCTUMOCTH TIOMEIIEHUS O]
TaMOKEHHYI0 TIPOILEAYPY TaMOKEHHOIO TpPAH3UTA HAJIMUYHBIX JICHEKHBIX
CPEACTB, MEPEMEIIAEMBIX M3 OJTHOrO rocyaapcrsa — uieHa Coro3a B Apyroe
roCyJIapCTBO-YJIEH YEPE3 TEPPUTOPHUIO TPETHETO TOCYIAPCTBA.

2. MuHHUCTEpPCTBO HAIMOHAIBHOW JKOHOMUKH oOpatuinoch B Cyn
EBpa3zuniickoro saxkoHomMuueckoro coro3a (nainee — Cyn Corosa) ¢ 3asBJICHHEM O
MPEIOCTABICHUN KOHCYJIbTATUBHOTO 3aKIIOYCHHSI IO BOIIPOCY O MPUMEHEHUU
nonoxxeuun cratem 25 JloroBopa o Coro3ze u Jlorosopa o0 mnopsake
NepeMeNIeHus] JICHEXKHBIX CpPEJACTB B YacTH BO3MOXKHOCTH M (WJIM)
HEOOXOAMMOCTH JIEKIApUPOBAHUA (PU3UYECKUM JIMIIOM HAJTWYHON BaTIOTHI
B cymme cBbime 10 000 mommapoB CILIA npu mepeMenieHWd BO3AYIIHBIM
TPaHCIIOPTOM C TEPPUTOPUM OJHOTO rocygapctBa — uieHa Coro3a Ha
TEPPUTOPHUIO JApyroro rocyaapcrBa — wieHa (Coro3a TpaH3UTOM 4Yepe3
TEPPUTOPUU TPETHUX CTPaH, B cliydyae, eciau (GU3NUECKOE JINLO HAXOIUJIOCh B
TpaHchepHOil 30HE.

Kak BugHO M3 3asBlieHUs, MOBOAOM Jyisl oOpaimieHus MuHuCTEpCTBa
HaMOHaNbHOM 3koHOMUKH B Cyn Coro3a siBUjIach CUTyalusl, IpOU30LIeIas
B 2016 romy c rpaxnmanuHoMm Pecnybnmuku Kaszaxctan mnpu BBO3e Ha
tepputoputo  PecnyOnuku  benapych  BO3AYIIHBIM — TPAHCIOPTOM U3
PecnyOnuku Ka3zaxcran uepe3 TeppUTOPHUIO rOCYJapcTBa, HE SBIIAIOIIETOCS
yiieHoM Coro3a, IEHEKHBIX CPEJICTB B CyMME, ITPEBBIIIAIONIEH B SKBUBAJICHTE
10 000 mommapos CIIIA. U3 marepuanos, npexactaBieHHbix Cymy Corosa
EBpazuiickoii skoHOMHUYEeCKOM kKomuccuen (maiee — Komwccust), ciemyer,
YTO AaHAJOTUYHBIA BOMPOC BO3HUKAT M paHee, MPUYEM IOJXOJbI
YIOJHOMOYEHHBIX OPraHOB TOCYAApCTB — YJEHOB K IIPABOBOW OIICHKE
CJIO’KMBILIEHCS CUTYaIMH HE OTJIMYAIUCHh €UHOO0pa3HeEM.

W3noxxeHHOE CBUIETENBCTBYET O TOM, YTO B KauecTBE MpeaMmeTa
pa3bACHEHHs] N0 HactofAleMy aeny bonpmoit komnerun Cypaa clieqoBajio
paccMaTpuBaTh HE TOJILKO aOCTpakTHOE TOJKOBaHHEe HopM mpaBa Coroza
(in abstracto), HO u yscHEHHME MX 3HAYCHUS MPUMEHUTEIHHO K KOHKPETHBIM
OOCTOSITENILCTBAM, HW3JIO)KEHHBIM B 3asBJICHUU, CKJIAIBIBAIOIIMMCS B
IPABONPUMEHUTENBHON MPAKTUKE rocy1apcTB — wieHOB Coro3a (TOJIKOBaHUE
In concreto).

[TockonpKy TONMKOBaHME IN CONCret0 HampaBiIeHO Ha pPa3bICHEHUE
noyioxeHuid mpaBa Coro3a HE TOJIBKO B MPABOBOM, HO U B (DaKTUUECKOM
KOHTEKCTE, OHO CIOCOOCTBYET O0ECHEUYEHUI0 €AMHOO0Pa3HOTO MPUMEHEHUS
npaBa Coro3a, B TOM 4YMHCIE€ NPU pa3pelIeHUU CIHOPHBIX CUTYyaluH,
BO3HHUKAIOIIUX B TNPABONPUMEHUTENbHOM mpakTuke. OCyIIecTBICHHOE
Cymom Coro3a ToskoBaHue In concreto mospossier opranam Coro3a
roCyAapCTB-4JIEHOB COOTHECTH PacCMATPUBAEMYIO UMHU MPABOBYIO CUTYALIMIO



c ToH, uyTo ObuIa mpeameToM olieHku Cyaa Coro3a, U yCTaHOBUTb, HACKOJIBKO
npaBoBasi no3uiusi Cyna Coro3a npuMeHMMa K MOCTaBJICHHOMY Tepe]l HUMHU
BOIIPOCY.

[Tonarato, 4TO HEOTHEMIIEMON YACTHIO TOJKOBAHUS ABJISIETCA YKa3aHUE B
TEKCTE Cy/1e0HOTO aKTa HE TOJBKO OOCTOSITENIbCTB, MOCIYXHUBIIUX MOBOJAOM
st oopamenuss B Cyn Coro3a, HO U YCTaHOBJIEHHBIX UM IPU MOATOTOBKE
JeJa K pacCMOTPEHUI0 (PakTHUEeCKUX OOCTOSITENbCTB, CBS3aHHBIX C
nepeceueHreM rpaxaanniomM Pecnyonnku Kazaxcran TaMOKEHHOM TpaHUIIbI
EBpa3uiickoro SKOHOMHYECKOTO COKO3a UM I[PUBIEYEHHUEM €TI0 K
aIMUHHUCTPATUBHOW OTBETCTBEHHOCTH.

3. B 3asBrneHun MuHUCTEPCTBO HAIIMOHATHHON YKOHOMUKH YKa3bIBAET,
yto B 2016 roay rpaxknanun Pecrybonuku Kazaxcran mpuObLT BO3TYIIHBIM
TpaHcnopToM u3 ropoja Anmarsl (Pecnyonnka Kazaxcran) B ropoa MuHck
(Pecniybnuka benapych) TpaH3uTOM uepe3 ToCyAapCTBO, HE SBISIONICECS
yieHoM (Coro3a, ¢ NAacCaKUPCKOM TAMOKEHHOM JIeKIapanueld Ha BBIBO3
20 000 pommapoB CIHA w3 Pecnybnuku Kazaxcran, yAaocTOBEpeHHOMU
TaMOXEHHBIM opraHoMm Pecny6nuku Kazaxcras.

3asgBUTENh OTMEYAET, YTO HA TaMOXXEHHOM IMocTy B PecmyOmiumke
bemapychk rpaxmanmny PecnyOmmkm Kazaxcran oTkazanu B Jeraln3alinud
BAJIIOThI, HE NPU3HAIM NACCAKUPCKYI0 TAMOXKEHHYIO JIeKJIapaluio,
YAOCTOBEPEHHYIO TaMOXEHHbIM opraHoMm PecnyOnuku Kazaxcran wu
noTpeOoBaau MPEAbSIBUTh TAMOXEHHYIO JEKJIapalyi0 Ha BbIBO3 HAaJTUYHBIX
JEHEXHBIX CPEJICTB C TEPPUTOPUM TpPEeThero rocyaapcrsa. [lo MHeHHIO
MunucTepcTBa HAIMOHAJIBHOM YKOHOMUKHU, OTCYTCTBUE TAKOW TaMOKEHHOU
JNEKJIApali  MOCIYXUJIO0 OCHOBAHWEM IS TMPUBIICUECHUS TpaKJaHUHA
Pecnyommkn ~ KazaxctaH K = aAMUHUCTPaTUBHOM  OTBETCTBEHHOCTH,
npeaycMoTpeHHoM yacThio 2 ctathu 14.5 Konekca Pecmy6nuku benapyce 06
aIMUHUCTPATUBHBIX TPABOHAPYIIECHUAX C KOH(HUCKAIMEH JIEHEKHBIX
cpeacts B cymme, nipesbimatonieit 10 000 nonnapos CIIIA.

[Ipu sTOM, Kak cOOOIIMJI 3asBUTENb, Yy TpaxaaHuHa PecnyOnuku
Kazaxctan oTcyTCTBOBaJla BO3MOKHOCTb TMPEJACTABUTH MACCAXKHUPCKYIO
TaMOXXEHHYIO JCKJIapaluio U3 TPEThEro rocy1apcTBa, Tak Kak, IpeObIBast Ha
€ro TEPPUTOPHUHM, OH HE IMEpeceKall TIOCYJapCTBEHHYIO TPaHMIy IJAHHOTO
rocyapcTBa Y HaXOAWICA MCKIIOUMTENIBHO B  TpaHC(hEpHOW 30HE
MEXAYHAPOAHOIO a’poIlopTa, IZNE€ HE OCYILIECTBIAECTCS TaMOXEHHBIM U
MOTPAHUYHBIN KOHTPOJIb.

Marepuansl, mnpexacraBieHHbie BepxoBHbiM Cyaom  PecnyOnuku
bemapych, CBUAETEIBCTBYIOT, YTO OCHOBAHUEM IPHUBJIEYEHUS Tpa)kJaHWHA
PecnyOonuku Kazaxcran kK aIMUHUCTPATHUBHON OTBETCTBEHHOCTH TOCTYKUJI
(dakT BBO3a Ha TaMOXEHHYIO0 Tepputopuio Coro3a HAJIWYHBIX JEHEKHBIX
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cpeacTtB B cymme, npebimaronieit 10 000 nomnapos CHIA 6e3 nucbMeHHOTO
JNEKJIApUPOBAHUS, UTO TMOATBEPKAACTCA TMEPECEUYECHUEM TaMOXKEHHOM
IpaHUIlbl B MYHKTE MPOMYyCKa a’dpornopTa ropoaa MUHCKa depe3 «3eJICHBIN»
KOPHUIOP.

4. llepen W3NOXKEHUEM MO3UIMU MO MPEAMETY Pa3bICHEHUS MOJIararo
HEOOXOJIUMBIM OOpaTUTh BHUMAHHME, YTO CO BCTYIUICHUEM B CHIY
c 1 suBapas 2018 roma  TamoxxkenHoro  kojexkca  EBpasuiickoro
PKOHOMHUYECKOr0 cor3a JloroBop O NOPSIAKE MEPEMEIICHUS IEHEXKHBIX
CPEACTB MPEKPATUI CBOE AEHCTBHE.

BwmecTte ¢ TeM, B 3asBJIEHUU O Pa3bICHEHUU, NaTHPOBAHHOM 26 ampens
2018 roma, mOCTaBIE€H BOMPOC O B3aAUMOCBSI3aHHOM IPABONPUMEHEHUH
cratb 25 J[loroBopa o Corse u crare 3, 4 JloroBopa 0 MOpsAJKE
MEePEMEIIICHUST JCHEKHBIX CPEJICTB, MPEKpPATUBIIEro JeUCcTBUE ¢ 1 stHBaps
2018 roga. IIpu mpenocTaBieHU KOHCYJIBTATUBHOIO 3aKIt0O4YeHUs! boibinas
kojuterust Cyna mocuyuTanga HEOOXOJUWMBIM — OCYIIECTBUTH TOJIKOBAHHE
HEJICUCTBYIOIUX JIOrOBOpoB B pamkax Coro3a (TamMoXeHHOTO KojAeKkca
TamokeHHOro coro3a, Jloropopa O MOpAAKE MNEPEMELICHUA JIEHEXKHBIX
cpenctB u CornameHusi 0 MOPSAAKE MepeMenieHrs (PU3NYeCKUMU JIUIIaMU
TOBAPOB ISl JIMYHOTO TOJB30BAaHUS YEPE3 TaMOXKEHHYIO TPaAHUILY
TaMOKEHHOT'O COK3a M COBEPIICHUS TAMOXEHHBIX ONepalui, CBA3aHHBIX C
ux BbIMyckoM, oT 18 utonsa 2010 roga). OgHoBpemenHo bosnbiias komierus
Cyna oTMerwna, 4YTO BBIBOJBI, COJAEpXKAalMecss B KOHCYJbTaTUBHOM
3aKJTIOUCHUU TMPUMEHUMBI K IMPABOOTHOIICHUSM, BO3HHUKIIUM C 1 sHBaps
2018 rona.

Cornacio nyHkry 1 crateu 6 JloroBopa o Coroze mpaBo Coroza
coctaBisitoT JloroBop o Coro3e, MeXIyHApOJHbIE JOTOBOPHI B paMkax Coro3a
U MEXKJIYHAapOJHbIE JOTOBOPHI Cor03a C TPEThE CTOPOHOM, a TAKKE PEIICHUS
U pacropsbkeHus Beicmiero  EBpasuiicKOro  3KOHOMHYECKOI'O  COBETA,
EBpa3zuiickoro MeXnpaBuTeIbCTBEHHOTO coBeTa 1 Komuccuu.

B cootBercTtBUM ¢ myHkToM 46 Craryra Cypaa mo 3asBICHUIO OpraHa
Cowza Cya  OCYLIECTBISIET  pa3bsCHEHWE  MoyiokeHud  Jloromopa,
MEKIYHApPOJHBIX TOTOBOPOB B paMkax Coro3a u peueHun opranos Coro3sa.

Crarbelrd 26 BEeHCKOW KOHBEHIIMK O MPABE MEXIYHAPOIHBIX JIOTOBOPOB
oT 23 Mas 1969 roxa npeayCMOTPEHO, YTO KaXKJIbli JCUCTBYIOIIUN JIOTOBOP
oOs3aTeNieH Il  €ro YYaCTHUKOB W JIOJDKEH HWMH  JTOOPOCOBECTHO
BBITIOJTHATHCSI.

B3auMmocBsi3aHHOE€ ~ MNPOUYTEHHE  yKa3aHHBIX  IPABOBBIX  HOPM
CBHUJIETEIILCTBYET O TOM, 4YTo TmpaBo (Cor3a COCTaBISAIOT TOJBKO
JEUCTBYIOIINE MEXIYHAPOIHBIE JOTOBOPHI, U TOJHKO MOJOOHBIE JOTOBOPHI
MOTYT OBITh MPEIMETOM pa3zbsiCHEHUs, ocyiecTBisgemoro Cynom Coroza.



VYKa3aHHBIM BBIBOJ TAaKXe IOATBEPKAAET JIOTMYECKOE TOJIKOBAHUE
BeHCKOM KOHBEHIIMH O IIpaBe MEXIYHApOIHBIX JOTOBOPOB, B KOTOpPOU
HOPMBI O TOJKOBAaHMHU MEXAYHApPOJHBIX JOTOBOPOB BKJIOYEHBI B HacTh ||
«CoOmntoienne, MpUMEHEHWE U TOJKOBAaHHE JOroBOpoB». JlaHHOe
00CTOSITEILCTBO MO3BOJISIET 3aKJIIOYUTh, YTO TOJIKOBAaHUE MPABOBON HOPMBI
HEPa3pBIBHO CBA3aHO C €€ MPUMEHEHUEM U PEATTN3ALACH.

B otnuuune ot pemenust Cyaa Coro3a, IpeIMETOM OLEHKH IO KOTOPOMY
SBJIAIOTCS MPABOOTHOILIECHHUS, BO3HUKIIHME JI0 BBIHECEHUA CYJEOHOro akTa,
KOHCYJIbTATUBHOE 3aKJIIOYEHHUE ITPUMEHUMO JIMIIb K TEM NPABOOTHOIIEHUSM,
KOTOPBbIE BO3HUKAIOT MOCIE€ €ro BBIHECEHUS, TO €CTh PEryJIHPYEMbIM
JNEUCTBYOIIMMH MEKTyHapOJHbIMU JIOTOBOPAMH. N3noxennoe
JOTIOJTHUTEIILHO IIOATBEPKIAET, 4TO pu IIPENOCTABICHUN
KOHCyJnbTaTUBHOIrO 3akioueHus Cyny Coro3a ClIeIoBajlo MCXOIHUTH U3
TOJIKOBAHUS IIOJIOKEHUM TE€X MEKIYHAPOIAHBIX JTOTOBOPOB, KOTODBIE
JNEHCTBOBAJIM HA MOMEHT BBIHECEHHUSI CYI€OHOTO aKTa.

JlaHHas MO3WULMA, TEM HE MEHEE, HE IPEIATCTBYET IPU TOJIKOBAHUHU
HopM 1mpaBa Coro3a oOpamarbCsd K COACPKAHUIO YTPATUBIIUX CHILY
MEXIyHAapOAHO-TIPABOBBIX AaKTOB B paMKax METOJa HCTOPUYECKOIO
TOJIKOBAHHUS U HAa €T0 OCHOBE KOHCTATHPOBATh MPUMEHUMOCTH BbIBOOB Cyia
K NPAaBOOTHOIIECHUSAM, KOTOPBIC CKJIAABIBAIMCH B COOTBETCTBHM C paHEE
JEVCTBOBABIIMMHU MPABOBBIMUA HOPMaMH IPU YCIOBUU UX TOKJIECTBEHHOCTH
JNEUCTBYIOIMM HOpMaMm npaBa Coro3a.

Cnegyer 0co0O0 OTMETUTh, YTO HMMEHHO TOJIKOBAHUE JIEWCTBYIOIIMX
HOopM mpaBa Coro3a COJAEHCTBYET JAOCTHXKEHUIO LIEIUW €AMHOOOpa3HOro
npuMeHeHus npasa Coro3a rocyaapcTBaMu-4wieHamu 1 opranamu Coro3sa.

YuuTeiBasi, 4TO HOPMBI, cojepkamuecss B crartbsix 3 u 4 JloroBopa
O MOpSAJIKE MEPEMELICHNs IEHEKHBIX CPEACTB CO BCTYIUICHUEM B CHILY
TaMokeHHOro Kojekca EBpasuiCKOro 3KOHOMHYECKOTO COH3a MPEKpaTUIIn
CBOE JICCTBUE, 2 HOPMBI NOANYHKTOB 7 U 8 myHKkTa 1 ctateu 260 maHHOTO
Konekca eanHOOOpa3HO pEryaupylOT TaMOXEHHbIE MPaBOOTHOLIEHUS,
CBA3aHHBIE C TaMOXEHHBIM JICKJIAPUPOBAHUEM HAJUYHBIX JICHEKHBIX
CPEACTB, MCXOXKY M3 TOTO, YTO NPHU MPEIOCTABIECHUU KOHCYJIBTATUBHOIO
3AKJIIOYCHUS CIIEIOBAIIO PA3bSCHUTD COJIEPKAHKUE AEHUCTBYIOIIMX HOPM IIpaBa
Coro3a n yka3aTb Ha IPUMEHEHHE COOTBETCTBYIOIINX MPABOBBIX MO3ULIMUMN K
MIPaBOOTHOIIEHUSIM, KOTOPBIE CKJIAJbIBAIMNCh HA OCHOBaHWM cTaren 3 u 4
JloroBopa 0 mNOpsAIKE NEPEMENICHUs] JCHEKHBIX CPEACTB € MOMEHTa
BCTyIUIeHHs B cuity JloroBopa o Corose.

[Ipn u3MOKEHUM HACTOSIIEr0 OCOOOT0 MHEHMSI HMCXO0XKY W3 HOPM,
coaepxamuxcss B TamokeHHOM Kojiekce EBpasuiicKoro 3KOHOMHYECKOTO
COI03a, a aHalM3 TMOJIOKEHWW paHee AEHCTBOBABIIMX MEXIyHAPOIHBIX
JIOTOBOPOB CUHUTAI0 00OCHOBAHHBIM IIPH TOJKOBAaHUM IN CONCreto.



5. Ilomararo, 4TOo 718 MOJHOTO M OOBEKTHUBHOIO OTBETAa Ha BOIPOC
MuHucTepCcTBA HAIMOHAIBHOM 3KOHOMUKHM bonbemon koiuterun Cypa
cienoBaio chOpMyIMPOBATh MO3UIIMIO O JICMCTBUHM B IIPOCTPAHCTBE HOPMBI
noAanyHkra 5 nmyHkra 1 crateu 25 JloroBopa o Coro3ze.

5.1. B coorBerctBuM ¢ noamnyHktamu 1, 4 m 5 nynkra 1 crareu 25
JloroBopa o Coro3e B paMKax TaMOKEHHOIO COK03a (PYHKIMOHUPYET
BHYTPEHHMN pBIHOK TOBApOB, OCYIIECTBISACTCS €IUHOE TaMOKEHHOE
peryiaupoBaHHe, a TakXe CBOOOJHOE TMEPEMEIICHUE TOBapOB MEXAY
TEPPUTOPUSAMH  TOCYJApCTB-UJICHOB 0€3 MPUMEHEHUS TaMO>KEHHOI'O
NEKJIApUPOBaHUsI M TOCYJApCTBEHHOTO  KOHTPOJS  (TPaHCHOPTHOIO,
CaHUTApHOTO, BETEPUHAPHO-CAHUTAPHOIO, KapaHTUHHOI'O
(UTOCAHUTAPHOTO), 32 UCKIIIOUEHUEM CIIy4aeB, MPEyCMOTPEHHBIX JTaHHBIM
Jlorosopom.

[Iynktom 2 crateu 28 JloroBopa o Coro3e MNpeayCMOTPEHO, YTO
BHYTPEHHHUI PBIHOK OXBATHIBAET SKOHOMUYECKOE MPOCTPAHCTBO, B KOTOPOM
corinacHo mnoJsioxkeHusiM JloroBopa o Coro3ze oOecrieunBaercsi CBOOOJIHOE
NEpEABUKEHUE TOBAPOB, JIULL, YCIyT U KallUTaJIOB.

VscHeHHe CcOAEp)KaHMsS YKAa3aHHBIX IIPABOBBIX HOPM, a TakKxKe
agorudeckoe TonkoBaHue JloroBopa o Coro3e, B KOTOpOM cTaThsi 28,
NOCBSLLIEHHAs  BHYTPEHHEMY  DPBIHKY, BKJIOYeHa B  paszgen VI
«DyHKIHMOHUPOBAHUE TAMOKEHHOTO COK03a», CBUAETEIBCTBYET O TOM, YTO
BHYTPEHHUN PBIHOK TOBApOB MPEACTABISIET COOOM OJAMH W3 3JIEMEHTOB
TaMOYKEHHOTO COr03a. MHBIM 3JIEMEHTOM TaMOXEHHOI'O COI03a SBJISETCS
€AMHOE TAMOYKEHHOE PETYIMPOBAaHNE, KOTOPOE B CHJTy cTaTbhu 32 Jlorosopa o
Coro3e OCyLIECTBIISIETCSI B COOTBETCTBUM C TaMOMKEHHBIM KOJEKCOM
EBpa3suiicKOro »KOHOMHMYECKOI'O COK03a WU PEryJHPYIOIMMU TaMOYKCHHBIC
IPaBOOTHOLIEHUS MEXAYHAPOAHBIMU JIOTOBOPAMHU U aKTaMH,
cocTaBisiroluMu npaBo Coro3a, a TakkKe B COOTBETCTBUM C MOJIOKEHUSIMU
na"HHoro /lorosopa.

CornacHo nynkry 1 crareu 1 TamoxkeHHoro koxaekca EBpazuiickoro
SKOHOMHMYECKOIO COK03a €IMHOE TaMOXXEHHOe peryiaupoBanue B (Corose
BKJIIOUAET B ce0s1 yCTAaHOBJICHHUE TOPSIKA M YCIOBUN MEepeMelIeHUsI TOBApOB
yepe3 TaMOXKEeHHYIO TpaHully Coroza. M3 jaHHOW MPaBOBOM HOPMBI CIIEAYET,
YTO TMPaBOOOPA3YIOLUIUM IOPUIWYECKUM (HAKTOM, C KOTOPBIM CBSI3aHO
OCYILLECTBJICHUE  E€JUHOIO0  TaMOYXEHHOTO  PEryJMpOBaHUsA,  SBIIETCS
IIEpECEYECHNE TOBapaMM TaMOXXE€HHOW rpaHunbl Cor3a 1O CMBICTY
noanyHkra 27 nmyHkra 1 crarebm 2 TamokeHHOro kozaekca EBpazuiickoro
DKOHOMHUYECKOI'O COH03a.



5.2. Ucxoms w3 conaepxkaHus TMOMAMyHKTa S5 myHkta | crtateu 25
JoroBopa o Coro3e M yuuThIBasg CyHIECTBO BOIIPOCA 3asBUTENS, MOJIATAO
HEOOXOAMMBIM M3JI0KUTh T€ MPABOBBIE OCHOBAHUS, MPU HATUYUH KOTOPBIX
JNEUCTBYIOT TMpaBWja O CBOOOJHOM IMEpPEMEIIEHUHA TOBAPOB MEXKIY
TEPPUTOPUSIMHU I'OCYIAPCTB-UIICHOB.

VYscHeHuEe BBIIEYKA3aHHON HOPMBI CBHJIETEIBCTBYET O HAIMYHUU JIBYX
COBOKYITHBIX YCJIOBUNA OCYIIECTBICHUSI CBOOOIHOTO TIEPEMEILIEHHS] TOBAPOB —
310 (1) mepemeineHne B paMKax TaMOXXEHHOTO coro3a U (2) Mexnay
TEPPUTOPUSIMH I'OCYIaPCTB-UIICHOB.

Cornacio cratee 2 JloroBopa o Cor3e TaMOXKEHHBIA COKO3
npeacTtaBisieT  coboi  GopMy  TOProBO-3KOHOMHUYECKOW  MHTETpallvu,
MPEyCMAaTPUBAIOIIYI0 €IUHYIO TaMOXXEHHYIK) TEPPUTOPHUIO, B IIpeleliax
KOTOPOW BO B3aMMHOM TOPrOBJIE HE MPUMEHSIOTCS TAMOYKEHHBIE ITOUIIUHBI
(MHBIE MOIULIMHBI, HAJIOTH U COOPBI, UMEIONINE SKBUBAJICHTHOE JCHCTBUE),
Mepbl  HeTapu(HOrO  pEryJupoBaHUsl,  CIEIUAJIbHbIC  3allUTHBIC,
AHTUJECMIIMHIOBBIE W KOMIIEHCAIIMOHHBIE MEpbI, JAEUCTBYIOT EIWHBIN
TaMOKEeHHBIN Tapud EBpazuiickoro 3KOHOMHUYECKOTO COI03a U €/IUHBIE MEPHI
pEryIupOBaHUs BHEIUIHEN TOPIOBJIM TOBAPaAMHU C TPETHEU CTOPOHOM.

B cuny nynkra 1 cratenm 5 TamoxkeHHOro kojaekca EBpasuiickoro
SKOHOMHYECKOIO0 COK3a TaMOXEHHYI0 TeppuToputo (Coro3a COCTaBIISIIOT
TEPPUTOPUM TOCYNAPCTB-UJICHOB, a TAKXKE HAXOIAIIHUECS 3a IMpeaeiiamu
TEPPUTOPHUI TOCYJIAPCTB-YJICHOB MCKYCCTBEHHBIE OCTPOBA, COOPYKEHUS,
YCTAHOBKM U WHBIE OOBEKThI, B OTHOIICHUU KOTOPHIX TOCYAapCTBa-UJICHbI
00Ja4a10T UCKIIFOUUTENIbHOW IOPUCTIUKIUEN.

CornacHo myHKTy 2 ctatbu 5 TamokeHHOro kojekca EBpasuiickoro
SKOHOMHMYECKOI'0 CO03a TaMOKEHHOU rpanuiei Coro3a SBISIIOTCS MPEIEb
TaMOkeHHOW  Tepputopun (Coro3a, a Takke B COOTBETCTBHH C
MEXKyHApOJAHBIMU JOTroBopamMu B pamMkax (Coro3a — mpeaesbl OTAEIbHBIX
TEPPUTOPHI, HAXOIALIUXCS HA TEPPUTOPUSIX TOCYAAPCTB-UICHOB.

AHanu3 JaHHBIX MPABOBBIX HOPM MO3BOJISIET YCTAHOBUTH, YTO MOHATHSA
«TaMOYK€HHas TPaHUIA» U «TAMOXKCHHAs TEPPUTOPUS» PACCMATPUBAKOTCS
npaBom Corws3a B ux reorpapuueckom 3HadeHuu. Ilpum  Takux
00CTOSITETLCTBAX HWCIOJB30BAaHUE B TMOANYHKTEe S5 TyHKTa 1 cTtateu 25
HoroBopa o Coro3e JHMHIBUCTHUYECKOTO 000pOTa «IEPEMEICHUE TOBApOB
MEXKIY TEPPUTOPHUSMHU TOCYyAapPCTB-WICHOB)» 03HAYaeT MEPEMEIICHUE TOBapa
C TEPPUTOPHH OIHOTO TOCYAAapCTBa-djieHa Ha TEPPUTOPHUIO IPYroro Oe3
nepecevyeHusi TaMoXeHHOW TpaHulibl Coroza. COOTBETCTBEHHO, JCUCTBHUE B
MPOCTPAHCTBE HOPM O CBOOOJHOM TEPEMENICHUH TOBApPOB OIPAHUYCHO
€MHOW TaMOXeHHON Tepputopueit Coro3za, a HepecedeHrue TaMOXKECHHOMN
rpanuinibl - Coro3a  SIBASIETCS  TeM  IOPUAMYECKUM  (PAaKTOM, KOTOPBIM
00yCIIOBJIEHO MIPEKpAIlleHUE JEHCTBUSI YKa3aHHOW HOPMBI.



VYuuteiBas BBIBOJ, CHACJIIaHHBIM B MyHKTE 5.1 Hacrosmero oco0oro
MHEHUS, 0TMEYAl0, YTO MEPEMEIICHHE TOBAPOB UYePE3 TAMOXKEHHYIO TPAHUILY
Coro3a 1o cMbIcily noJnyHkTa 27 myHkTta 1 crtateu 2 TaMOXEHHOTO KOJEeKca
EBpa3uiickoro = 3KOHOMHYECKOTO  COI03a  OJIHOBPEMEHHO  SIBJISIETCS
npaBooOpasyromuM (GakToM ISl OCYIIECTBIEHHUS €IUHOIO0 TaMOXKEHHOIO
pEeryJupoBaHUsl W TMPEKpalleHHUs JCUCTBHUS TPABOBBIX IOJIOKEHUU O
CBOOOJHOM TEpPEMEIICHUH TOBAPOB MEXKAY TEPPUTOPUSIMH TOCYIapPCTB-
YJICHOB.

5.3. B mopsiake yTOyHEHUs AAHHOTO BBIBOJA CUMTA0 0OOCHOBAHHBIM
y4eCTh OCOOCHHOCTH TMEpPEMEIICHUS TOBAPOB MEXKAY TEPPUTOPUIMHU
roCy1apCTB-4JICHOB IIPU NEPEBO3KE BO3AYIIHBIM MJIA BOJHBIM TPAHCIIOPTOM,
npeaycMoTpeHHbIe TpaBoM Coro3a.

B cootBerctBuu ¢ nynkramu 1 u 2 crarbu 303, monoxxeHuil riasel 14
«I[IpubbITHE TOBAPOB Ha TaMOXEHHYIO Tepputopuio Cor3a U TaMOXEHHBIE
oriepaluu, CBsI3aHHbIE C TAKUM MPUOBITHUEM» U TJIaBbl 15 «YObITHE TOBAPOB C
TEpPUTOPUN TaMOKEHHOIO COKO3a U TAMOXKEHHBIE ONEPALMU, CBSI3aHHBIE C
TakuM yObITHEM» TaMOXXeHHOro Kojaekca EBpa3miickoro 3KOHOMHUYECKOTO
COI03a TAMOKEHHOE PETYJHUPOBAHUE HE NMPUMEHSETCS K TOBapaM, KOrjga OHU
MEPEBO3SATCS BO3AYLIHBIM WJIM BOJHBIM TPAaHCIOPTOM 0€3 COBEpUICHUS
MIOCAJIKA BO3JYLIHOIO CyJHA HAa TEPPUTOPUU TOCYAAPCTBA, HE SBIISIOIIETOCS
yiienoM Coro3a, 1100 3ax0a BOAHOTO CyJJHA B TOPT TAKOT0O TOCYAApCTBA.

B cuny moanynkToB 3 m 5 myHkta 1 cratem 2 TaMOXXEHHOro KoAekca
EBpa3uiickoro 3KOHOMHYECKOTO COKO3a BBO3 TOBAapOB HAa TaMOXEHHYIO
Tepputoputo Coro3a — 3TO COBEPLICHUE ACHUCTBHM, KOTOPBIE CBS3aHBI C
MEPECEUCHNEM TaMOXXEHHOM rpaHullbl Corw3a M B PE3yJbTaTe KOTOPBIX
TOBaphl MPUOBLUIA HA TaMOXXEHHYIO TeppuTopuio Coro3a JH0O0bIM CITOCOOOM
JI0 BBIIYCKA TAKUX TOBAPOB TaMO>KEHHBIMU OPTraHaMH, a BBIBO3 TOBApOB C
TaMOX€HHOW Tepputopun Cor3a — 3TO  COBEpIIEHUE JCHCTBUH,
HaIlpaBJIICHHBIX HAa BBIBO3 TOBAapOB C TaMOXKEHHON TeppuTopun Coro3a
J100BIM CIOCOOOM, BKJIIOUas MepeceyeHrne TaMokeHHo# rpanuibl Corosa.

N3 conepkaHusg Ha3BaHHBIX MPABOBBIX HOPM CJIEAYET, YTO KIIOUEBOMU
XapaKTEpUCTUKON BBO3a W BBIBO3a TOBAPOB, KAK JCHCTBUM, HAIPABJICHHBIX
Ha IPUOBITHE U YOBITHE TOBAPOB, SIBISETCS MEpEeCceUeHNEe JaHHBIMU TOBApaMu
taMoxeHHOM Tpanunbl Coro3a. [lpm Takux o0OcCTOATENHCTBAX, €CIM TOBAp
IIEPEMEIAETCS ¢ OAHOM 4aCTH TaMOXEHHOM Tepputroprun Cor0o3a Ha IPYyTyIo
4acTh TAMOXEHHOW TEPPUTOPUU BO3AYIIHBIM WM BOJHBIM TPAHCIOPTOM
yepe3 TeppPUTOPUIO TOCYIapcTBa, He siBistoiierocs: uieHoM Coroza, HO 0e3
COBEpPUIEHUA TMOCAaAKU BO3AYIIHOTO CyJHA Ha TEPPUTOPUU TAKOTO
rocyaapcta aubo 6e3 3axoj/ila BOJHOIO CyJHAa B MOPT TaKOTO rOCYnapcTBa,



OTCYTCTBYIOT OCHOBAHHUS CYWUTATh, YTO TAKOW TOBap IEpEMEMIAJICI dYepes
TaMOXeHHYI0 rpanully Coro3a.

N3noxkeHHOE TMO3BOJISIET 3aKJIIOYUTh, YTO CBOOOJHOE TMEpEeMEIECHUE
TOBapOB MEXAY TEPPUTOPUSMHU TOCYIAPCTB-WICHOB — 3TO IMEPEMEIICHUE
TOBApOB MEXIY MECTOM YOBITHS U MECTOM MPUOBITHS, PACTIOI0KEHHBIMHU B
pa3HbIX TOCYJapCTBax-4yJ€HaX, IpPU YCIOBUHU, YTO JaHHBIC TOBApbl HE
IIEPECEKAIOT TaMOKEHHYIO rpanuily Coro3a, a Takke epeEMEIIEHUE TOBAPOB,
MEPEBO3UMBIX BOJHBIM M BO3AYIIHBIM TPAHCHOPTOM C OJHOM YacTu
TaMOXeHHOU Teppurtopun Coro3a Ha JIpyryl0 dYacTb TaMOKEHHOMN
tepputopun  Coro3za 4Yepe3 TEeppPUTOPUM TOCYHAPCTB, HE SBIISIIOLIAXCS
yienamu Coro3a, 0e3 COBepIICHUS TMOCAAKU BO3AYIIHOIO CyJHA Ha
TEPPUTOPUHU TOCYJAapCTBa, HE siBIsAronierocs uieHom Coro3a, b0 3axoja
BOJIHOTO CyJHA B IIOPT TakOro rocyjaapcrsa. B pa3BuTuE TaHHOTO BBIBOJIA
CUMTAI0 HEOOXOJAMMBIM OTMETHUTh, UTO B CIydae, €CJIU TOBap MepeMeIiayics ¢
ONHOW 4YacTM TamMoOXeHHOM Tteppuropun Coro3a Ha JIpyryr 4YacTb
TaMO>XEHHOW TEPPUTOPUH BO3AYIIHBIM WM BOJHBIM TPAHCIOPTOM C
COBEpILICHUEM TIOCAJAKH BO3AYIIHOIO CyJAHAa Ha TEPPUTOPUHU TaKOTO
rocyaapcTa Ju00 ¢ 3aX0J0M BOJHOTO CyJIHa B MOPT TaKOro roCyJapcTBa,
HOpMBbI TipaBa Coro3a 0 CBOOOJHOM MEpEeMEIIEHWH TOBapOB HE MOJICKAT
MIPUMEHCHUIO.

PactipocTpaHsis  gaHHBIA — TIOJAXOJT HA  BONPOC, TMOCTABJICHHBIN
MUHHUCTEPCTBOM HALIMOHAJILHOM SKOHOMUKH, U Pa3feiss MO3ULHUI0 boJbon
kojuiernu Cypa, COTJIacCHO KOTOPOM B CHJTy MMOANYHKTOB 8, 23 u 45 nyHkra 1
ctatb 2 TaMOXXEHHOro KoJieKca EBpasuicKOro 3KOHOMHUYECKOTO COHO3a
HAJIMYHBIC JICHEKHBIC CPEACTBA BXOMASIT B MOHSATHE «TOBAap», MPUXOXKY K
BBIBOJY, YTO IIOJIOKEHHS MOAINYHKTAa 5 myHkTa 1 crareu 25 JloroBopa o
Coro3e HENPUMEHHMBI K Clly4asiM MEPEMENICHUS] HAJIUYHBIX JEHEXKHBIX
CPEACTB C TEPPUTOPUHU OJIHOTO rocynapcrsa — wieHa Coro3a Ha TEPPUTOPHUIO
JIPYyroro TroOCyJapCTBAa-4wi€HA BO3AYILIHbIM TPAHCIOPTOM C IOCAJIKOH
BO3YIIHOT'O CyJlHA Ha TEPPUTOPUM TPETHETO TrOCYJAPCTBA U HAXOXKICHUEM
JWIa, TEPEMENIAIONIEr0 HAJWYHbIC JICHEKHBIE CPEACTBA, B TPaH3UTHOU
(TpancdepHOit) 30HE MEXKIYHAPOIHOTO a3pOMopTa.

C yd4eToM H3JI0)KEHHOTO CYUTAK) BO3MOXHBIM KOHCTAaTHPOBATh, YTO C
MOMEHTA MEPEMENICHHUS HAJTUYHBIX JIEHEXKHBIX CPEACTB YEPE3 TAMOKEHHYIO
rpaaniy Coro3a OHU CTaHOBSITCA OOBEKTOM TaMOKEHHOTO PETryJIHPOBAHUA.
[Ipu >3TOM, MOCHEAYIOIIMN BBO3 JEHEXKHBIX CPEICTB HA TAMOXKCHHYIO
Tepputoputo Coro3a He UMEET NPABOBOTO 3HAUYECHUS, IOCKOJIbKY JI€MCTBUS MO
BBIBO3Y SIBJISIOTCSI OKOHYEHHBIMM B MOMEHT II€PECEUEHUS] TaMOKCHHOU
rpanuibl Coro3a.
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5.4. YuuThiBasi OCOOEHHOCTH TaMOXKEHHBIX TIPOIEAYp B CBS3H
C COBEpPUIEHHWEM  OTJECIbHBIX TAMOXEHHBIX OIlEpaluid, HCXO0XKY H3
HEO0OXOAMMOCTH KOHKPETU3UPOBATH MOMEHT OCYIIIECTBJICHUS BHIBO3a U BBO32
TOBAPOB MPHU CJIECTOBAHUU BO3AYIIHBIM TPAHCIIOPTOM.

B cuny nynkta 2 crateu 10 TamokeHHoro kojekca EBpaszuiickoro
PKOHOMHUYECKOTO  COK3a MECTaMH [EpEeMELIEHUs TOBapoOB  yepe3
TaMOkeHHyt0 TrpanHunly Coro3a SBISIOTCS IMYyHKTBl HPOIyCKa 4epe3
rOCyJapCTBEHHbIE TPAHUIBI TOCYAAPCTB-UJIEHOB JIMOO WHBIE MECTa,
OIpEeJICJICHHBIE B COOTBETCTBUU C 3aKOHOJATEIBCTBOM I'OCYAapCTB-UJICHOB.

AHaJIN3 3aKOHOAATENBCTBA T'OCY/IAPCTB — WIEHOB O TOCYJAapCTBEHHOMN
IPAaHULE CBUAETEIBCTBYET O TOM, YTO IMOJ MYHKTOM MPOIyCKa 4Yepe3
rOCYJJapCTBEHHYIO TpaHUIy IOHUMAETCS, B TOM YHUCJIE TEPPUTOPHUS B
npeaenax a’pomopra, OTKPBITOTO JJIA MEXIYHAPOIHBIX COOOIIEHUN
(MeXIyHApOJIHBIX TMOJIETOB), TJI€ B COOTBETCTBUM C 3aKOHOJATEIHCTBOM
rocyJapcTBa-ujieHa OCYLIECTBISIETCA IMPOMYCK 4Yepe3 TOoCyAapCTBEHHYIO
IpaHUIly JIMI, TPAHCIOPTHBIX CPEACTB, TPY30B, TOBAPOB U KUBOTHBIX
(cratbst 1 3akona PecnyOnuku bemapycek ot 21 utons 2008 roma Ne 419-3
«O TocynapctBenHo#t rpanuie Pecriyonuku benapycb», craths 2 3akoHa
Pecnyomukn  Kaszaxcram ot 16 suBapas 2013 rtoma Ne 70-V
«O TocynapctBenno#t rpanuie PecnyOnuku Kazaxctan», crates 1 3akona
Keipreizckoit PecyOmuku ot 16 mas 2015 roga Ne 98 «O TIN'ocynapctBenHo#
rpanuiie  Keipreisckoir PecnyOnuku», cratbss 9 3akona Poccuiickoit
@enepauun ot 1 anpens 1993 roma Ne 4730-1 «O I'ocymapcTBeHHOM
rpanuie Poccuiickoit @enepauun).

N3noxeHHoe CBUJIETENBCTBYET O TOM, YTO ITYHKTBI MPOIyCKa 4epes
rOCyJJapCTBEHHYIO TpaHUIly MOTYT HE pacnojiaratbCsi Ha TaMO>KEHHOM
IpaHUIIE, @ HAXOAUTHCA Ha TEPPUTOPUU MEXKTYHAPOTHOTO a3pOIOPTa.

[Ipu Takux OOCTOSTENBCTBAX MPU MEPEBO3KE BO3AYIIHBIM TPAHCIIOPTOM
TOBaphl NEpPEMENIAIOTCA uYepe3 TaMoKeHHyro rpaHuily Coro3a B MyHKTE
IPOIyCKa, PAacHOJIOKEHHOM B MEXIYHApPOJIHOM a’poropTy, U HMEHHO C
TOTO MOMEHTa B OTHOIIICHUH yKa3aHHBIX TOBAPOB HE MPUMEHSIOTCS HOPMBI
O CBOOOJHOM TMEpPEMENICHUU MEXAYy TEPPUTOPHUSIMU TOCYAAPCTB-UJIEHOB U
OHH SIBJISIFOTCSI OOBEKTOM €JUHOTO TAMOKEHHOTO PETYJINPOBAHHSI.

B cuny nynkra 1 cratem 1 TamoxkeHHOro komekca EBpasuiickoro
SKOHOMHUYECKOI'O COK03a OJHHUM H3 D3JIEMEHTOB E€IMHOIO0 TaMOXXEHHOTO
pETyIupOBaHUS SIBIIIETCA TaMOXEHHOE AcknapupoBanue. llogmyHkrom 35
nyHkTa | crareu 2 TamokeHHOTro KojJekca EBpa3uiickoro 3KOHOMHYECKOTO
COI03a MPEAYCMOTPEHO, YTO TAMOKEHHOE JIEKJIapUPOBAHUE — 3TO 3asIBJICHUE
TaMOXEHHOMY OpraHy C UCIOJb30BAHUEM TaMOKEHHON JEKJIapaiuu
CBEJICHHI O ToBapax, 00 M30paHHONW TaMOXXEHHOU mporeaype 1 (HUiu) UHBIX
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CBEJICHUI, HEOOXOUMBIX IJI1 BBIIYCKAa TOBAapOB, TO €CTh MPEJAOCTABJICHUE
TaMO>KEHHOMY OpraHy 3aIl0JIHEHHON IIMCbMEHHOW TaMOYKEHHOM JEKIapalyi.

B coorBercTBUM ¢ MyHKTOM 2 cTtaTtbu 256 TaMOXXEHHOro KojeKca
EBpa3uiickoro 5KOHOMUYECKOT0 COr03a MOJ0KEeHUS T1IaBbl 37 «OCcOOEHHOCTH
NOpSiIKa U YCJIOBUM NEPEMEIICHHS 4Yepe3 TamMoXeHHYr rpanuny Coro3a
TOBapoOB JJIsl JIMYHOTO IOJB30BaHUs» JaHHOTO Koaekca mpuMEHSIIOTCA B
OTHOIIICHUU HAJIMYHBIX JCHEXKHBIX CPEACTB, MEpEeMeNIaeMbIX (DU3NUECKUMHU
JIMIIAMU Yepe3 TaMOXEeHHYI0 rpanuly Corosza.

OCoOEHHOCTH TaMOXKEHHOTO JCKJIApUPOBAHUS TOBAPOB ISl JIMYHOTO
MOJB30BaHUs  ompeaeieHbl  cratbedd 260  TamokeHHOTo  KOJeKca
EBpa3niickoro 3KOHOMHUYECKOTr0 COr3a. B cooTBeTcTBUM € MOIIIYHKTOM 7
nyHKTa | JaHHOW CTaTbM TaMOXXEHHOMY JEKIIAPUPOBAHUIO TOJIEKAT
HAJIMYHBIC JICHEXKHBIE CpEICTBa, €cau uxX olmas cyMma Ipu
€IMHOBPEMEHHOM BBO3€ Ha TaMOXEHHYI Tepputoputo Coro3za wimn
€IMHOBPEMEHHOM BBIBO3€ C TAMOXXEHHOUW TeppuTopuu (Coro3a MPEBBIIIAET
cymmy, HSkBuBajeHTHyt0 10000 pgommapo CIIIA 1o kypcy Bamor,
JNEUCTBYIOIIEMY Ha JEHb MOJAa4YM TaMOKEHHOMY OpraHy IacCaXXHUpPCKOU
TaMOYKEHHOU JICKJIapallu.

[IpumeHeHne NaHHOM NPABOBOM HOPMBI K BONIPOCY, IOCTaBICHHOMY
MuHUCTEPCTBOM HAIIMOHAJIBHOM SKOHOMUKH, MO3BOJISIET CAENATh BBIBOJI, YTO
B Cllydae, €CIIM CyMMa HaJW4YHBIX JEHEXKHBIX CpPEACTB, KOTOpasd
€AMHOBPEMEHHO TepemMeniaeTcss (GU3UYECKUM JIUIOM Yepe3 TaMOXKEHHYIO
rpanuny Coroza, npesbimaer B skBuBajieHte 10 000 mommapor CIIA,
nepeceuyeHre TaMmMokeHHoM  rpanunbl  Coro3a  BjiedeT  OOSI3aHHOCTH
MUCbMEHHOTO JICKJIAPUPOBAHUS BCEM CYMMBbI HAJIMYHBIX JICHEAKHBIX CPEJICTB.

6. IlockombKy 3asBUTENb, W3JIaras CHUTYallUI0, MPOU3OIICANIYIO C
rpaxxganuHoM PecryOnuku Kaszaxcran, ykaszan, 94To €My MpPeIbSBIISIIOCH
TpeOOBaHWE O NPEACTABICHUM TACCAKUPCKONW TaMOXKEHHOM JeKJIapallui,
YIAOCTOBEPEHHOW TaMOKEHHBIM OPraHOM TpPEThErOo TOCYAapCTBa, CUUTAIO
11e71IeCO00pa3HBIM OTMETHUTH CIEAYIOIIEE.

[lepedeHb NOKYMEHTOB, MOJIEKAIIMX MNPEACTABICHUIO TaMOXEHHOMY
oprany rocynapcrBa — wieHa Cor3a Opu TaMOXEHHOM JIEKJIApUPOBAHUU
TOBapoOB Ui JIMYHOTO TMOJIb30BaHMS, OINpENesieH B myHKTe | crateu 261
TamoxeHHOro Kojiekca EBpasuilcKoro 3KOHOMHYECKOTO COro3a. JlaHHBIM
NEepEUYEHb SIBISETCS HCUYEPIBIBAIOIIMM M HE BKIIOYAeT TpPeOOBaHUS O
MPEJICTABIICHUU MMACCAKUPCKOM TaMOXKEHHOW JIEKJIapallid Ha BbIBO3
HAJIMYHBIX JICHEKHBIX CPEJICTB U3 TPETHETO rOCyAapCTBa.

OcyuiecTBiieHHE WIn HEOCYIIECTBIICHHUE rocyJ1IapCTBOM,
He sBisitomuMcss  uieHoM Coro3a, MEPONPUSATHA MO NOTPAHUYHOMY
KOHTPOJIIO B OTHOIIIEHUU JIWIlA, MPUOBIBIIIETO HA €r0 TEPPUTOPHUIO C IIEBIO
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JalbHEHIIEro NepeMenIeHusl BO3AYLIHBIM TPAHCIIOPTOM B MHOE TOCYAapCTBO,
a TaKKe NpPEeIbsSBICHUE WM HENPEIbsABICHUE K HEMYy TpeOOBaHUU O
TaMOKEHHOM JIEKJIADUPOBAHUM HAJIUYHBIX JIEHEKHBIX CPEACTB SBISETCS
IpeAMETOM peryJIMpoBaHus HallMOHAJIBHOTO 3aKOHOJATEIbCTBA
COOTBETCTBYIOIIETO TOCYJapCTBA MM MHTErPAIIMOHHOTO OOBEANHEHUS U UX
HEUCIIOJIHEHUE HE BJICYET IPaBOBBIX MOCIEJICTBHI C TOYKHM 3pEHHUs IIpaBa
Coroza. Hu mpaBo Coro3za, HH 3aKOHOZATEIBCTBO T'OCYIAPCTB-YJIECHOB HE
coliepKaT HOPM, YCTaHABIMBAIOIIMX OTBETCTBEHHOCTh 33 HECOONIOACHUE
TpeOOBaHUI 3aKOHOJATENIbCTBA MHOTO T'OCY/IapCTBA WJIM MHTErPALIMOHHOIO
00BEIMHEHUS.

Kpome TOro, moaxoasl pa3auyHbIX TOCYJIApCTB W HWHTErPAllMOHHBIX
O0OBEIMHEHUN K BOIPOCY O HEOOXOJUMOCTH NEKIAPUPOBAHUS HATMYHBIX
JICHEe)KHBIX CPEACTB IMpPU CIEJOBAHUU YEPE3 HUX TEPPUTOPHI0 B HMHOE
rocyAapcTBO, B TOM YHCIIE B CIydyae HAXOXKACHUS JHIA, IEPEMEIIAIONIEro
HaJUYHbIE JICHEXKHBIE CpEJCTBa, B TPaH3UTHON (TpaHcepHOl) 30HE
MEXKIYHApPOJAHOTO a’3ponopra, paszinuHbl. B cuwiy nyHkra 2 crateu 260
TaMoxeHHOro Koaekca EBpa3suiickoro 3KOHOMUYECKOT0 COK3a HE IOJIE)KAT
TaMOKEHHOMY JEKJIAPUPOBAHUIO HAJIUYHBIE JECHEKHbIE CpEACTBa U (WJM)
JIOPOKHBIE YEKH, €ClIM MX oO0Ias cymMma IMpU €IMHOBPEMEHHOM BBO3€ Ha
TaMOXEHHYI Tepputoputo Cor3a WIM €IMHOBPEMEHHOM BBIBO3E C
TaMOX€HHOW Tepputopun Coro3a MPEBBIIAET CYMMY, SKBUBaJICHTHYIO 10
000 nmommapo CIIIA, mnepemerniaeMple B COMNPOBOXKJIaeMOM Oaraxke
(GU3MYECKOro JHIA, CIEAYIOIIEro BO3AYIIHBIM TPAaHCIOPTOM TPAH3UTOM
yepe3 TaMOXEeHHYI0 Tepputoputo Coro3a, eCiii TaKoe JIMIO Nociie NpUObITUS
HAa TaMOXeHHyto Teppuroputo Coro3a, He TOKMJas TPaH3UTHOU
(TpaHcdepHOii) 30HBI MEXKITIYHAPOIHOTO adpPONopTa, YOBIBAET C TAMOXEHHOMN
tepputopun Coro3a. Muag mo3unus CcBOWCTBEHHa IMpaBy EBpomneickoro
Coroza (manee — EC). Cornmacuo crathe 3(1) Permamenta Ne 1889/2005
EBpomneiickoro napiamenTta u Cosera EBponerickoro Coro3a «O KOHTpoJie 32
BBo30M B EC wu BbiBo30M u3 EC Hamu4yHBIX JEHEKHBIX CPEJICTB» B
tonkoBaHuu Cyna Eponerickoro Coro3a B pemennu ot 4 mast 2017 rona no
neny C-17/16 El Dakkak mo0oe dusudeckoe nuio, koropoe BbesxkaeT B EC
i Bbie3xkaeT u3 EC, ¥ BBIBO3UT HAUIMYHBIEC JEHEXKHBIEC CpeacTBA B cymme 10
000 eBpo mim OoJBIIE, JOKHO ACKIAPUPOBATH ATy CYMMY KOMIIETEHTHBIM
opraHaMm BJacTH rocyaapctBa — wieHa EC, dyepe3 KOTOpoe 3TO JIHUIO
Bbe3xkaeT B EC, He3aBUCMMO OT HaxoxaeHus Ha Tteppuropun EC
UCKJIFOYUTEIIbHO B TpPaH3UTHOW (TpaHCc(epHOU) 30HE MEXTYHAPOIHOTO
a’pornopra.

1. YIII/ITBIBaSI, qTO B 3ajiABJICHUH MI/IHI/ICTepCTBO HaHHOHaHBHOﬁ
9KOHOMHKH YKa3aHO Ha HCIPU3HAHUC TAMOXKCHHLBIM OPIraHOM PGCHY6J'II/IKI/I
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benapycp maccaxuMpCKOM TaMOXEHHOW JIEKJIapalud, YyAOCTOBEPEHHOMU
TaMOK€HHBIM opraHoMm PecnyOnuku KazaxcraH, mojarato, 4To B KOHTEKCTE
MIOCTABJIEHHOTO BOMpoOca MOJJIeKAT HMCTOJKOBAHUIO HOpMBI mpaBa Coro3a o
B3aMHOM MPU3HAHUMU PEUICHUN TaMOKEHHBIX OPTraHOB ITOCYAapCTB — YJICHOB
Coroza. IlockoJIbKy  COOTBETCTBYIOIIME HOPMBI, COJIEp)KAIMEcs B
TamokeHHOM KoOJeKce TaMOKEHHOTO CO0r03a, JEMCTBOBABIIEM B IIEPUOJ,
KOr'Jla UMEJa MECTO CUTyallMs, ONMCAHHAsl B 3asBJIICHUU, U B TaMOXEHHOM
KoJekce EBpasniicKOro SKOHOMHYECKOTO COK03a, OTJIMYHBI IO CBOEMY
COJICP)KAHUIO, HUCXO0XKY W3  HEOOXOAUMOCTHM  YSCHEHHUSI U  paHee
JICMCTBOBABIIIMX IPABOBBIX HOPM, M IIOJIO)KEHHH JICHCTBYIOLIETO ITpaBa
Coro3za.

B cooTtBercTBUM cO cTaThelt 125 TamoxeHHOTO Kojekca TamMoXKE€HHOTO
COI03a PEIICHUS TaMOMXCHHBIX OPraHoB, IPUHSATHIC MPU COBEPIICHUH
TaMO>KEHHBIX ONEpaldii B OTHOIICHUU TOBApPOB, B TOM YHCII€ BBO3UMBIX Ha
TaMOKCHHYI0 TEPPUTOPHUI0O TAMOXXEHHOTO CO03a JIMOO BBIBO3UMBIX 32 €€
MpeIeIibl, HAXOASIIUXCA TOJ TaMO>XEHHBIM KOHTPOJIEM, MEPEBO3UMBIX I10
TaMO>XEHHOW TEpPPUTOPUM TaMOXKEHHOTO COK3a B COOTBETCTBUU C
TAMOXKEHHOW MPOUEIYPON TAMOKEHHOTO TPAH3UTA, B3AMMHO MPU3HABAIKCH
TAMOXXEHHBIMU OpraHaMu TOCYJapCTB — YIEHOB TAaMOKEHHOTO COK3a U
HMMEJN PABHYIO FOPUINYECKYIO CUITY.

B cuny nynktoB 1, 2 craten 96, mynkra 3 crateu 150 u crateu 151
TamMOXX€eHHOTO KoJAeKca TaMOXEHHOTO COK3a HAIMYHBIE JCHEKHBIC
CpEeACTBa, MEpPEMENIAEMbI€ Yepe3 TaMOKEHHYIO TpaHMIly, HAXOJWIUCH IO
TaMO>KE€HHBIM KOHTPOJIEM HCKIIOYUTEIbHO B MECTAaX MEPEMEIICHUS Yepe3
TaMOXEHHYIO TPAHUILy, K YHACIY KOTOPBIX OTHOCWIMChH W MYHKTHI MPOMYCKa
yepe3 TOCYIApCTBEHHYK  TpaHUIly, pAcCIIOJIO)KEHHbIE B  MpeAeiax
MEXKIyHAPOJAHBIX a’dpomopToB. Takum o00pa3oM, C MOMEHTa BBIBO3a
HAUIMYHBIX JICHECKHBIX CPEACTB 4Y€pE3 MYyHKT MPOITYCKAa, PAaCIOJIOKECHHBIN B
MEXKIYHApPOJHOM a’poOnopTy roCyAapCTBa-wieHa U 10 UX BBO3a YEPE3 MYHKT
MPOIYCKa, PACIMOJOXKECHHBIH B MEXIYHAPOJHOM a’pomopTy Jpyroro
rocy/1apCTBa-wjieHa, HAJWYHbIC JICHEKHBIC CPEJICTBA HE HAXOAWIUCH O]
TaMO>KE€HHBIM KOHTPOJIEM.

CormacHo nyHKTY 4 ctatbu 354 TamoXke€HHOro Kojiekca TaMOXXEHHOTO
COI03a TOBApPbI [JIA JIMYHOTO TIOJIb30BAHUSI MPU TEPEMEIICHUM Yepe3
TAMOXKCHHYIO TpaHMIly TOJICKATd TaMOXEHHOMY JEKJIApUPOBAHUIO B
COOTBETCTBUM €O crathber 355 manHoro Komekca u BBIMYCKY JJIsl JTMYHOTO
MOJIb30BaHUs 0€3 MOMEIIEHHUS I0JI TaMOXKE€HHbIE npouenypsl. [Ipumenenue
JTAHHOM TIPaBOBOM HOPMBI K IIPABOBOMY PETYJIHPOBAHUIO TMEPEMEIICHUS
HAJIMYHBIX JICHEKHBIX CPEJCTB CBUAETEIBCTBYET O TOM, YTO IOCICIHUE MPHU
MEPEMENICHUH Yepe3 TAMOKEHHYIO TPaHUIly HE MOJJICKATN TOMEIIEHUIO MO/
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TaMO>KEHHBIE MPOLEAYPHI, BKIKOYAsT TAMOKECHHYIO MPOLEAYPY TaMOXKEHHOTO
TpaH3HUTAa.

C yd4eToM WUBII0OKEHHOTO BBIpAXXald MHEHUE, YTO B COOTBETCTBHH C
MOJIOKEHUSIMA TaMOKEHHOT0 KoJeKca TamMOKXEHHOro COr3a K HAJIUYHBIM
JICHEKHBIM CPEACTBaM, IIEPEMELIAEMbIM 4Yepe3 TAMOKEHHYIO T'PaHHUILy IpU
CJIEJOBAHUU U3 OJIHOTO TocyaapcTBa — wieHa Cor3a B Apyroe rocy1apCcTBo-
YJIEH 4Yepe3 TEPPUTOPUIO TPETHETO rOCyJapCTBa HEMPHUMEHHUMBI MPABUIIA O
B3aMHOM MPU3HAHUU PEIIEHUN TAMOKEHHBIX OPTaHOB.

AHaAJIOTUYHBIA BBIBOJ CJIEAYET W W3 TOJKOBAaHUS TMOJIOKECHUU
TaMOkeHHOr0 KoJIeKkca EBpa3suiickoro 3KOHOMMYECKOIr0 CO03a.

B cootBercTBHM co cTaTher 357 TamoxkeHHOro KoAekca EBpa3uiickoro
DKOHOMHUYECKOI0 COK3a PEIIECHUS TAMOXCHHBIX OPraHOB, IPUHSATHIC IIPU
COBEpILICHUN TAaMOXKEHHBIX OIEpalMid, W  Pe3yJIbTaTbl IMPOBEACHUS
TaMO>KEHHOTO KOHTPOJII, O(OPMIICHHbIE B YCTAaHOBJICHHOM TMOPSJIKE,
B3aUMHO TMPU3HAIOTCA B TOCYJApCTBaX-4il€HAX M HMEKT PaBHYIO
IOPUANYECKYIO CUJTy HAa TaMOXEHHOU Tepputopuu Coro3a, 3a UCKIIOYEHUEM
CJIy4aeB, YCTAaHOBJICHHBIX JaHHbIM KoJIeKCOM.

Teneonornyeckoe TOJKOBAHUE YKA3aHHOW CTaTbU CBUIETEIBCTBYET O
TOM, YTO HOPMa O B3aMMHOM NPU3HAHUM PELUICHUN TaMOYXEHHBIX OPraHOB
MMEET CBOEH LEIbI MPABOBYK) PETIAMEHTALUIO TaMOKEHHBIX MPOLEAYp U
CBSI3aHHBIX C HUMH TaMOKEHHBIX OIlCpali, KOTOPbIE HOCAT JISIIIUKCS
XapakTep U COBEPIIAIOTCA TAMOXKEHHBIMHA OpPraHaMHU Pa3HbIX TOCYJApCTB —
yieHoB Coroza. [Ipu 3TOM 1JIsI TaAMOKEHHBIX OPraHOB OJHOTO TOCYAapCTBa-
Yj€Ha HMMEIOT MPAaBOBOEC 3HAYEHHUE PEUICHUS, MPUHATHIE TaMOKEHHBIM
OpraHoM JPYyTroro rocyaapcTBa-wieHa.

JleficTBUSI PU3MUECKOTO JIMIIA IO MEPEMEIIEHUIO TOBAPOB, B TOM YHUCJIE
HaJMYHbIX JICHEKHBIX CPEJICTB, Ye€pe3 TaMOXEHHYIO Trpanully Coro3a He
ABJISIFOTCS TAMOXXEHHOM IPOLEIYPOU, NCUEPIBIBAIOIINNA MEPEYEHb KOTOPBIX
onpeaenaeH MyHKToM 2 ctatbu 127 TamoxeHHoro kojaekca EBpasuiickoro
PKOHOMHUYECKOI0 COI03a.

N3 copepxanusi moanyHkra 7 myHkta 1 cratbum 260 TamoskeHHOTO
Kojekca EBpa3uiickoro 3SKOHOMHUYECKOTO COK03a, YCTaHABJIMBAIOIIETO
yCJIOBHSI, TIPY KOTOPBIX Ha (PU3WUYECKOE JIMIIO BO3JIOKEHA OOS3aHHOCTH TIO
TaMO>XEHHOMY JECKJIAPUPOBAHUIO HAJIWYHBIX JICHEKHBIX CPEICTB, CIEIYET,
YTO TAMOYKEHHOE JEKJIApUPOBAHUE IMPU €IMHOBPEMEHHOM BBO3€ HAJMYHBIX
JNEHE)KHBIX ~ CPEACTB HAa  TaMOXeHHYH Tepputoputo Corsa unum
€IMHOBPEMEHHOM BBIBO3€ C TaAMOKEHHOU TeppuTopuu Coro3a MpeacTaBIsIeT
coOOM CaMOCTOATENIPHYI0 TaMOXEHHYIO OIepalliio, IPU COBEPIICHUH
KaXIOM W3 KOTOPBIX TAaMOXKEHHBIM OpraH NPUHUMAET OTACIbHOE
CaMOCTOSITENIbHOE pelleHue. JlaHHBIA BBIBOJ COIJIACyeTCsl C ITO3ULHKEH,
U3JI0)KEHHOW B MYHKTE 5.3 HACTOSIIEro 0co00ro MHEHUS, COTJIACHO KOTOPOt
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JNEUCTBUS 1O  BBIBO3y HAIWYHBIX  JICHEKHBIX  CPEACTB  SIBIIAKOTCS
OKOHYEHHBIMHM B MOMEHT IIEPECEUECHUS TAMOKEHHOM Tpanuilpl Coro3a.

JInd  TaMOXXEHHOTO  OpraHa roCyAapCTBa-djeHa, B  KOTOPOM
OCYLIECTBIISICTCA IIEpeceYeHue TaMOKEHHOW rpaHuipl Cor3a U BBO3
HaJIMYHBIX JEHEKHBIX CPEICTB, HE UMEET IIPABOBOI0 3HAUYECHUSA TAMOXXEHHOE
JNEKJIAPUPOBAHUE TIPU BBIBO3€ JAHHBIX JEHEKHBIX CpeACTB. llepeuncnennbie
00CTOSTENHCTBA MCKIIIOYAIOT B3aMMHOE NMPU3HAHHUE PEIICHUM TaMOXEHHBIX
OpTraHOB.

B pasBuTe no3WIMM O HENPUMEHEHHWH CTaTbu 357 TaMOXEHHOTO
KoJekca EBpa3uicKoro 3KOHOMHYECKOTO COK3a O B3aUMHOM IIPU3HAHUU
pPELICHU TaMOKEHHBIX OPIraHOB K pPACCMaTPUBACMOM CUTYyallMH, CYUTAIO
HEOOXOJIMMBIM TaK€ YYUTHIBATh BBIBO/I, CACJIAHHBIN paHee IPHU TOJIKOBAHUU
cratb 125 TamokeHHOro Kojekca TaMOKXEHHOIO COI03a, COIJIACHO
KOTOPOMY € MOMEHTa NEpPEMENICHUS 4Yepe3 IIyHKT IMpOIycKa B
MEXIyHAapOJAHOM a’poONOpTy BbUIETa HAJIWYHBIE JICHEKHBIE CPEIACTBA
HE HAxOAATCA II0J, TAMOXXEHHBIM KOHTPOJEM, a, 3HA4YUT, pPE3yJIbTaThl
KOHTPOJIS, OCYIIECTBIEHHOIO TaMOXEHHBIM OPraHOM OJHOrO TOCyJapcTBa-
YJieHa, HE BIUAIOT Ha OOA3aHHOCTh JIMIA IPOU3BECTH JCKIapUpOBaHUE
HaJMYHBIX JCHEKHBIX CPEICTB IIPM HMX BBO3€ HA TEPPUTOPHUIO IPYIOro
rocyJIapCTBa-4jeHa U Ha IIPaBO TaAMOXXEHHOI'O OpraHa JaHHOI'O I'OCyJapCcTBa
OCYILIECTBUTH TAMOKEHHBIN KOHTPOJIb.

8. Tak Kkak 3asBUTEIb COCJAICS Ha «IEPEMEIICHUE HaJTUYHBIX
JNIEHE)KHBIX CPEACTB TPAH3UTOM UEpEe3 TEPPUTOPUIO TOCYJapCTBa, HE
apistonierocs wieHoMm Coro3a», mnoJjaral0 00OCHOBAHHBIM —yYCTaHOBUTH
JNOIYCTUMOCTh ~ ITPUMEHCHUS TAMOXEHHOM TMPOLEAYPbl TaMOXXEHHOTO
TpaH3UTa MPU IEPEMELNICHUM HAJIUYHBIX JECHEXKHBIX CPEACTB M3 OJHOIO
rocyaapctBa — wieHa Coro3a B Ipyroe rocyapcTBO-4iI€H YEPE3 TEPPUTOPHIO
TPETHETO TOCYAAPCTBA.

JIs OLIEHKM TIPaBOBOrO PETYJHUPOBAHMUS, JECWCTBOBABILETO B IMEPHUOJ,
KOrJla MMEJIa MECTO CHUTYyalus, W3JIO)KCHHAas B 3asBJIICHUU MHUHUCTEpPCTBA
HAIIMOHAJIbHOM KOHOMUKH, TO €CTh JI0 BCTYIUIEHUSI B CHJIy TaMOXEHHOTO
Kozekca EBpa3uiickoro 3KOHOMHUYECKOTO CO03a, HEOOXOAUMO OOpaTUTHCS K
Hopmam CornameHuss O TOpSAAKE TepeMemeHus (QU3NIeCKUMU JIHIaMu
TOBapOB ISl JIMYHOTO TMOJIb30BaHUSI 4YEpe3 TAMOKCHHYIO TPaHUILY
TaMO>KEHHOTO CO03a U COBEPIIEHUS TAMOXKEHHBIX ONEpalnil, CBA3aHHBIX C
ux BbIMyckoMm, OT 18 utonsa 2010 roga. B cuny nynkra 1 crtateu 9 naHHoro
CornamieHusi MoJi TAMOXEHHYIO MPOLEAYPY TaMOKEHHOI'O TpaH3UTa MOTJIU
MOMEIIATBCS TOBapbl JUIA JIMYHOTO TIOJb30BaHUS, MEPEMEIIAEMbIE B
COMPOBOXKAAEMOM Oaraxke, Takue Kak: TPaHCIOPTHBIE CPEJCTBA ISl IMYHOTO
MOJIb30BAHUSA, HE 3apPETUCTPUPOBAHHBICE HA TaMOXXEHHOW TEPPUTOPUU
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TaMOKE€HHOr0 COK3a M TEPPUTOPUM WHOCTPAHHOIO TOCYNAPCTBA; TOBAPHI
IJI  JIMYHOTO TIOJIb30BaHMS, B OTHOIICHUM KOTOPBIX IPEIOCTABISACTCS
OCBOOOKJICHME OT YIIaThl TAaMOXKCHHBIX IIJIaTeKEW B COOTBETCTBUH C
nyHktamu 3 — 10 paznena I Ilpunoxenns 3 k gqanHoMy COTJIallIEHHUIO MPU UX
MePEMEIIICHNH OT MeCTa IMPHUOBITHUS JI0 TaMOXXEHHOTO OpraHa, B pPETHOHE
JEATEIbBHOCTH KOTOPOTO MOCTOSIHHO WJIM BPEMEHHO MPOKUBACT (HU3UUYECKOE
muno. Ananmm3 [punnoxenusa 3 k COrjameHuro MOKa3bIBAE€T, YTO HAJTUYHBIC
JICHE)KHBIE CPEACTBA HE OTHOCWIMCh K YHCIYy TOBapoOB, B OTHOIICHUH
KOTOPBIX MPEJAOCTABISAIOCH OCBOOOXKIEHUE OT YIUIaThl TaMOMKEHHBIX
TUIATEKEM.

N3 crucTteMaTn4eckoro TOJKOBAHUSA IEPECUYHUCIEHHBIX MPABOBBIX HOPM
CIEIyeT, 4TO B MEPUOJ A0 BCTYIUIEHHS B CHIYy TaMOXXEHHOTO KOJEKCa
EBpa3uiicKoro 3KOHOMHMYECKOr0 COr03a, MPOoLEAypa TAMOKEHHOTO TPAaH3UTa
HE TNPUMEHSJIACh B  OTHOIIEHWHM HAJIWYHBIX JEHEXKHBIX  CPEJCTB,
NepeMeEIaeMbIX B COIIPOBOKIAEMOM Oaraxe.

AHaJIOTUYHBIA BBIBOJ[ CIEAYEeT M W3 YACHEHHS COJIEp)KAHUA HOPM
TamoxeHHOro Komekca EBpa3zuicKoro 3kK0OHOMHUYECKOro corosa. IlyHkr 1
ctatbm 263 paHHoro Kojekca COAEPKUT UMCUYEPIBIBAIONIUMN IEPEUCHB
TOBApOB JUIsl JIMYHOI'O IOJIb30BAHUSA, MEPEMEIIAEMBIX YEPE3 TAMOKCHHYIO
rpaauity Coro3a B CONMPOBOXKIAEMOM Oaraxe, KOTOPbIE MOTYT MOMEIIAThCS
0] TAMOKCHHYIO MPOLEAYPY TAMOMXKECHHOIO TPaH3MUTA JJIs MEPEBO3KH MO
TamoXkeHHOU TeppuTopun Coro3a.

bykBajibHO€ TOJIKOBAaHHWE HAHHOM IPABOBOM HOPMBI CBUICTEIBLCTBYET,
YTO B OTHOIIEHUM TOBAPOB [JI JIMYHOTO MOJb30BAHUA, MEPEMENIAEMbIX B
COMPOBOXKJIAEMOM Oaraxe, TaMOXKEHHasl TPoIeAypa TAMOXKEHHOTO TPaH3UTa
MPUMEHUMA TOJILKO MNPU UX NEPEMEIICHUH MO TAMOKCHHOW TEPPUTOPHUU
Coro3a, HO HE TIpU CJIEIOBAaHUM M3 OJIHOTO TrocyaapcTBa — ujieHa Coro3a B
JIPYTO€ rOCYIapCTBO-YJIEH Yepe3 TEPPUTOPUIO TPETHETO rOCY1apCTBA.

9. Bomnpoc 3asBuTesns 0 HATMYUU WA OTCYTCTBUU 3aBUCUMOCTH MEXKITY
00sI3aHHOCTBIO M0 TaMOXEHHOMY JEKJIAPUPOBAHUIO HAJTUYHBIX JICHEKHBIX
CPEJCTB, MepeMeIIaeMbIX U3 OJHOTO rocyjapcrBa — wieHa Coro3a B Apyroe
yepe3 TpeThbe TOCYIapCTBO, W HAXOXJACHUEM JHIa, MepeMEIIarolIero
yKa3aHHBIC JICHE)KHBIC CpPEJICTBA, B TpaH3UTHOM (TpaHChEpHOM) 30HE
a’pormopTa TPEThEr0 TOCyJapCcTBa, TpeOyeT YsICHEHUs W  aHalu3a
MEXKTYHApPOHO-TIPABOBLIX HOPM U CTaHAAPTOB, PErIaMEHTHUPYIOIIUX CTaTyC
TpaH3UTHBIX  (TpaHC(hepHBIX) 30H, B YacTHOCTH, KoHBeHIIMU 0
MEXKIyHAPOJAHON TpakaaHCKOW aBuaruu ot 7 paekabps 1944 roma u
[Tpunoxxenus 9 k ganHo KoHBeHIuU.

CornacHo craree 32 JloroBopa o Coro3e €IUHOE TaMOXKEHHOE
perynupoBanue B Coro3e OCYIIECTBISETCS B COOTBETCTBUM ¢ TaMOKEHHBIM
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KOJAEKCOM EBpa3uiCKOro 3KOHOMHUYECKOTO COX3a U PETYJIUPYIOLIUMHU
TaMO>KEHHBIE MPABOOTHOUICHUSI MEXIYHAPOAHBIMU JIOTOBOPAMHU U AKTaMH,
cocTapysitouMu TipaBo Coro3a, a TakKe B COOTBETCTBUM C IOJIOKEHUSIMHU
nanHoro JloroBopa. AHajioruyHasi IIpaBoBasl MO3UIMUSA  3aKperieHa
B myHkte 2  cratbu 1  TamoxenHoro  koxekca  EBpasuiickoro
PKOHOMHUYECKOTO COI03a.

B pemenun AnemnsunonHord mnanatel Cyma Coro3a ot 21 wurons
2016 roma mno 3asBrennio 3A0 «Jlxenepan @perity Cyn Coroza
chopMyIMpoBal MO3UIIMIO, COMVIACHO KOTOPOM MEXTyHApOJHBIM 1OTOBOD,
HE SBJISIOLIMICA MEXKIYHApOJAHBIM JOTOBOpOM B pamkax Coro3a wuiu
MEXKIyHAapOAHbIM JoroBopoM (Coro3a € TpPETbEl CTOPOHOM, MOMJIEKUT
MIpUMEHEHMIO B pamKkax Coro3a Npu HAIUYUU JBYX KyYMYJSATHUBHBIX YCIOBUM:
BCE rocyiapcTBa — wieHbl Coro3a ABISIOTCS YYaCTHUKAMU MEXIYHAPOIHOTO
noroBopa; cdepa HEHUCTBUS MEXKIYHAPOJAHOTO JIOTOBOpa OTHOCUTCS K
00acTH eMHOM MOJIMTUKH B paMkax Coro3a (a63arr 11 mynkra 5.1.1).

Vsacuenue coaepxkanus crated 6 u 32 J{oroBopa o Corosze ¢ ydyeTom
npaBoBoy no3unuu Cyna Coro3a, BBICKa3aHHOW B PEIIEHUU ANEUISIIMOHHON
nanatel o 3asBieHuio 3A0 «/xxenepan @pelT», CBUAETEIBCTBYET O TOM,
41O B c(hepe TamMOKeHHOro perynupoBanus, momumo Jloroopa o Corose,
TamoxkeHHOro Kojekca EBpa3MHCKOro 3KOHOMHYECKOTO CO03a, a TaKXKe
MEXIyHApOAHBIX JOTOBOpoB B pamkax Corw3a U MEXIyHapOIHBIX
noroBopoB Coro3za ¢ TpEeTbed CTOPOHOM, PETYIHMPYIOIIUX TaMOKEHHBIE
MIPABOOTHOIIEHHUS], TPUMEHSIOTCSI MEXTYHAPOIHBIE TIOTOBOPHI, YHACTHUKAMU
KOTOPBIX SBJISIFOTCS BCE rocyaapcTBa-uwieHbl Cor03a U KOTOPbIE MOCBSIIECHBI
BONPOCAM TAMOXEHHBIX IMPABOOTHONIEHHUM, KaK HAXOIAIIMMCS B Tpejeiax
cdhepbl, OTHECEHHOM K €MHOM MONMTHKE B pamkax Coro3a.

YyacTHukamMu KOHBEHIIMM O MEXIYHAPOAHOW TPAXKIAHCKOM aBUALUU
ABJISIIOTCS] BCE rocyAapcTBa — wieHbl Coro3a.

Cornacno npeam0Oyne k KoHBeHIIMM 0 MEXIyHapOIHON TpaKIaHCKOU
aBHallMM 1EJbI0 €€ TMPUHATHUS SABJSJIOCH Pa3BUTHE MEXKIYHAPOJIHON
rpaXJaHCKOW aBHWAIlMM, a TaKXke COTPYAHUYECTBO MEXKAY HAIUIMU U
HapoJaMu B JIAaHHOM 0OJIaCTH.

Anamu3 KOHBEHIMM O MEXIYHApPOAHOW TPAXKIAHCKOM aBUALMU
CBUJIETEIIbCTBYET, 4YTO B c(epy €€ peryaupoBaHHsl BXOJUT OpraHU3aIUs
MEXIYHAPOIHOTO COOOIIEHUS ¥ UCIIOJIH30BAHUS BO3YIITHOTO TPOCTPAHCTBA,
oO011re BOMPOCH OpPraHr3aIlii MEXIYHAPOIHBIX MOJIETOB BO3AYIIHBIX CY/IOB,
a TaKXke JeATeIbHOCTh MEXIYHApOJAHOM OpraHu3alii TPakIaHCKON
aBHAIWH.

[Tpunoxxkenue 9 k KOHBEHIIUM O MEXTYHAPOIHON TPaKIaHCKON aBUaLIMKU
MOCBSIIIICHO YIPOIICHUIO (POpMaATbHOCTEH TIpU TPUOBITUM UM  BBUIETE
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BO3AYIIHBIX CYJOB, OCYIIECTBJICHHM MEKIYHAPOJHBIX aBHAIMOHHBIX
NIEPEBO30K MMACCAKUPOB, Oaraxka u rpy3oB.

N3 wuznoxkenHoro crneayer, 4ro KoOHBEHIMS 0O MeEXIyHApOIHOU
rpakJ1aHcKor aBuanuu u [lpunoxenue 9 K HEM HE pEryIUPYIOT TAMOKEHHbBIE
IIPABOOTHOUIEHHUS U, CIIEI0BATEIbHO, HE MOTYT PaCCMAaTPUBATHCS B KAUECTBE
MCTOYHMKA TAaMOXKXEHHOTO perynupoBanus B Coro3e. bonee Toro, Hopmbl
YKa3aHHBIX MEXKIYHApOIHO-TIPABOBBIX aKTOB BO3JIATalOT OOSI3aHHOCTH JIUIIIh
Ha JIOrOBapHBAaIoOLIMECS TOCyAapcTBa U HE 00JIalaloT CBOWCTBOM IPSIMOTO
JEUCTBHS, B CBA3U C YEM OHHM HE MOTYT HUCHOJIb30BATHCS JJIsI YCTAHOBJICHUS
00s13aTeNIbCTB (DU3UUECKOTO JINIIA.

[Io BompocaM, CBA3aHHBIM C PEryJUpPOBAHUEM  TaMOKEHHBIX
npaBooTHomieHud, Ilpunoxkenne 9 k KoHBeHIMUM 0 MeEXIyHApOIAHOM
IPaXIAHCKOW aBUALIMU COJIEPKUT OTCHUIOYHBIE HOPMBI K akTaM BcemupHou
TaMO>KCHHOW oOpraHu3anuu Ju0O0 TPSMO BKJIIOYAET HOPMbI, TPUHSTHIC
BcemupHoil TamoxeHHOM opraHu3anuved. Tak B cuily myHKTa 2.3 paszzgena
«A» rnaBel Il pganHoro IlpwiiokeHHsT pPEKOMEHIYEMOW IPAaKTHUKOM,
HampaBjeHHOM Ha 3@dekTuBHOE odopMiIeHUe NPUOBIBAIOIMINX  WJIU
BBUICTAIONIUX BO3AYIIHBIX CYJIOB, SIBIIsIeTCS OGOPMIICHHE TOCYJapCTBaMU U
ABHAKOMITAHUSIMH, OCYIIECTBIISIIOIIMMHA MEXIYHAPOJIHBIE IEPEBO3KU B 3TO
rocy1apcTBO, MEMOPAHAYMOB O B3aMMOINOHMMAaHWH HA OCHOBE NMPUMEHUMBIX
TUTIOBBIX JIOKYMEHTOB, pa3pabOTaHHBIX nJis JToW 1enu BcemupHon
TaMOXeHHOU opranuzanuei. [lodasnenue 6 k [Ipunoxenuto 9 k Konsenuuu
0 MEXJIYHAPOIHOU I'PaKIAHCKOM aBHALIMH, SIBJISIOLIEECS COCTaBHOW YaCThIO
[Ipunoxenus 9, BocnpousBoauT Pekomenmanuio CoBeTa TaMOXKEHHOTO
coTpyaHuuectBa (B Hacrosiiee BpeMs  BcemupHas — TamoOKeHHas
opranu3zanus) «O0 ynpoIeHnd TaMOXEHHOTO KOHTPOJISI aBUANIACCAKUPOB Ha
OCHOBE JIByXKaHaJbHOM cuctembl» oT 8 utoHs 1971 ropa.

[Ipy  Takmx  OOCTOSTENBCTBAX  MPUXOXKY K  BBIBOAY,  UTO
MPAaBOOTHONIEHHUS, CBSI3aHHBIE C BBO30OM TOBApPOB HAa TaMOXEHHYIO
TeppuToputo Coro3a U BEIBO30M TOBAPOB C TAMOKXEHHOM Tepputopuun Coro3a,
MOUIEXKAT PETYIUPOBAHUIO UCKIIFOYUTENBHO MpaBoM Coro3a.

OnHOBpEMEHHO OTMEUar0, 4TO B cuiy noanyHkra 1 myHkra 50 Craryra
Cyna npu ocymiectBiaeHuu npapocynusi Cya OpUMEHsIET 0OIlenpU3HAHHBIC
MIPUHIUIIBI © HOPMbI MEKIYHAPOJHOTO MPaBa, K YUCIY KOTOPBIX B KOHTEKCTE
paccMaTpUBaeMOro BOIMpPoca OTHOCUTCS KOHBEHUIMST O MEXIyHApPOIHOU
IpaXXJaHCKOW aBUAINU, a TaKxke [[punoxeHus K Heu.

B cooTBeTcTBUM € MOJMYHKTOM «C» TyHKTa 3 crtatbu 31 BeHckoit
KOHBEHIIMM O MPaBE MEXAYHAPOJHBIX JOTOBOPOB OT 23 mast 1969 ropa s
LEJIE TOJIKOBAHUSA MEXIAYHAPOJHOIO JOrOBOpa HapsAAy C KOHTEKCTOM
YUYHUTBIBAIOTCS JIFOOBbIE COOTBETCTBYIOIIME HOPMBI MEXKIYHAPOIHOTO IpaBa,
MIPUMEHSEMBIC B OTHOIICHUSX MEXK1y YYaCTHUKAMH.
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[Ipu Takux oOctosiTenbcTBaXx KOHBEHIMS O  MEXIYHApOIHOM
rpaxaaHckor apuauuu U llpunoxenus moryt npuMmenarses Cynom Coro3a B
Ka4eCTBE BCIIOMOIaTEJIbHOTO CPEICTBA TOJIKOBAHUS ISl YSICHEHUS MOHATHUM,
CBSI3aHHBIX C OCYIIECTBIEHUEM MEKAYHAPOAHBIX aBUALIMOHHBIX IIEPEBO30K.

CornacHo cratbe | KoHBEHIMM O MEXKIYHAPOJHOM TpakAaHCKON
aBUallMM JOrOBapUBaIOIIMECs T[OCYIapCTBAa IPU3HAIOT, YTO KaXXI0e€
rocyJIapCTBO 00JaJaeT TMOJHBIM M HCKJIIOYUTEIbHBIM CYBEPEHUTETOM Haj
BO3AYILIHBIM IPOCTPAHCTBOM HaJ CBOEH Teppuropuen. B cuimy crateu 2
KoHBeHIIMM 1O TEPPUTOPUEN TOCYJApCTBA IOHUMAKOTCA CYXOIyTHBIC
TEPPUTOPUU U NPUJIETAIOIINE K HUM TEPPUTOPUAIBHBIE BOJIBI, HAXOAAIINECS
II0Jl CYBEPEHUTETOM, CHO3EPEHUTETOM, IPOTEKTOPATOM WIM MaHAaTOM
JTAHHOTO rOCYJIapCTBa.

B coorBerctBUM co cratbeil 13 KoHBEHIIMM O MEXIYHApOIHON
IPOKJIAHCKOW aBualMu W pasjaesioM «A» rnaebl | Ilpunoxenus 9 k Helt
JOITYCK Ha TEPPUTOPUIO TOTOBAPUBAIOLLETOCS TOCYIAPCTBA WIM OTIIPABIICHUE
C €ro TEPPUTOPUM Yepe3 MEKITYHAPOIHBIM adpOIOPT DKHUIIAXKaA, [TACCAXKUPOB
WM Tpy3a BO3AYIIHBIX CYJOB, BKJIOYasi BbBE3[l, BBINYCK, UMMUIPAIHIO,
MACHOPTHBIM U TAMOXEHHBIM KOHTPOJIb, PETYJIUPYETCS 3aKOHOAATEIBCTBOM
COOTBETCTBYIOIIEr0 rOCY1apCTBa.

N3 ykazaHHBIX TPaBOBBIX HOPM CJEAyeT, YTO TOCyJapcTBa 0O0JadaroT
0€3yCJIOBHBIM CYBEPEHHUTETOM B OTHOIICHUH CBOCH TEPPUTOPUU U
BO3AYILIHOIO NpOCTpaHcTBa Haa Hed. C MOMEHTa NOCAagKH BO3AYLIHOTO
CyJHa B MEXJIYHApOIHOM a’3pOIOpPTYy rOCyIapCTBa, TO €CTh HAa TEPPUTOPUU
JAHHOTO TOCYJapCTBa, M JIO MOMEHTa €ro OTOBITHS W3 MEXIyHapOJHOTO
a’ponopra B OTHOLICHUM JKUIAXKAa M MACCAKUPOB BO3AYLIHOTO CyJHA
JNEUCTBYIOT MpaBuUJIa, YCTaHOBJICHHBIE 3aKOHOIATEIbCTBOM
COOTBETCTBYIOLIETO T'OCYAapCTBa, B TOM YHCIJIE B YaCTH MACIOPTHOTO M
TaMO>KEHHOTO KOHTPOJISI.

N3noxxeHHOe TO3BOJISIET TMPUMTH K  BBIBOJAY, UTO MpeObIBaHUE
rpaxaannHa PecnyOnuku Kazaxctan B TpaH3UTHOM (TpaHcgepHOi) 30HE
MEKIYHAPOJIHOTO a3ponopTa TPETHEro roCy1apCcTBa CBUIETEIBCTBYET O €0
HaXO0XJICHUU HAa TEPPUTOPUU JAHHOTO rOCyAapCTBa.

10. Cnenyst moaxoay O TOJIKOBaHHMM IN CONCret0 mpHMEHUTEIBHO K
CUTYyaIlun MIPUBIICUYCHHS rpakJIaHuHA Pecniybnuku Kazaxcran
K aJMHHUCTPATUBHON OTBETCTBEHHOCTH, MPEIYCMOTPEHHONW 4YacThio 2
cratbu 14.5 Kopnekca Pecnybnuku benapych 00 aaMUHHCTPATHBHBIX
NpaBOHAPYIICHUAX, C KOH(QUCKAIMEH JICHEXHBIX CPEACTB B CyMME,
npesbimatonieit 10 000 gomnapor CIHIA, cunuTar0o HEOOXOAMMBIM H3JIOKUTh
CJIC YOO TTO3HITHIO.
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[Ipu wuctonkoBanuu Cynom Coro3a B MyHKTE [/ KOHCYJIHTaTUBHOTO
3aKJTIOUCHUS YHUBEPCAJIbHBIX MEXKIYHAPOJHBIX JIOTOBOPOB U  aKTOB
MEXIyHapoaHbIX opranu3aiui (Pe3omtonmii ['enepansHoii accambinen OOH,
Pexomenmanuit  I'pynmbel  pa3paboTku  (UHAHCOBBIX Mep OOpbOBI ¢
ormbeiBaHneM JeHer (PATD) B mepByro ouepeabr HEOOXOAUMO OBLIO
U3JIOKUTh MPABOBYIO MO3UIIMI0 HE TOJBKO O MPUMEHEHHH TOCyAapCTBAMHU
MEp MO BBISIBICHUIO TIEPEMEICHUSI HAIMYHBIX JICHEXKHBIX CpPEACTB H
COOTBETCTBYIOIIUX OOOPOTHBIX MHCTPYMEHTOB YEPE3 TPAHUIILI TOCYIAPCTB U
Mep MO KOHTPOJI 3a TaKUM I[E€pPEeMEIICHUEM, HO U O HEOOXOJIUMOCTH
COONIOJICHUSI TapaHTUH W OTCYTCTBUSI MPEMATCTBUH  MEPEMEIICHHUIO
3aKOHHOTO KaluTajga, a Takke 00 oOecneueHuu OanaHca MyOIUYHBIX
WHTEPECOB U MHTEPECOB (PU3NUECKUX JIHII.

Bcerynnenne rocynapcTB-4wieHOB B EBpa3suNCKUN 3KOHOMUYECKUAN COIO3
1 0OyCJIOBJICHHAsI TUM Ie€peJladya 4acTH MOJHOMOYMN Ha HaJHAIIMOHAJIbHBIN
YpPOBEHb HE OCBOOOXIAaeT HUX OT 00s3aTeNbCTB, paHEE NPUHATHIX Ha
OCHOBAaHUM MHBIX MEXIYHAPOIHBIX TOTOBOPOB.

O ToM, uyTo TrocymapctBa — wieHbl (Coro3a MNPUHSIM Ha ceOs
0053aTENBCTBO MO COONIOACHUIO U MMIUIEMEHTAIIMH HOPM MEXKIyHApOIHOTO
YHUBEPCAJIBHOTO TIpaBa CBUJETEILCTBYeT TNyHKT 17 crateu 260
TaMOX€EHHOro KoJekca EBpa3uiiCKOro »KOHOMMYECKOIO COI033a, a paHee
ctatbu 6 JloroBopa o mopsKe NEepeMEIICHHS ICHEKHBIX CPEICTB, COTJIACHO
KOTOPBIM TP €IMHOBPEMEHHOM BBIBO3€ W BBO3E€ HAJIWYHBIX JCHEKHBIX
cpeactB B cymMme cBbimie 10 000 posmapoB CIIIA B maccaxupckou
TaMO>KEHHOM JIeKjIapallui yKa3bIBAIOTCS 00s3aTelIbHBIC CBEJCHUSI B IIEJISIX
oOecrieyeHUsT MPOTUBOACHCTBUS Jierain3aii  (OTMBIBAHHMIO) JIOXOJIOB,
MOJYYEHHBIX MPECTYITHBIM ITYTEM.

[Ipu HecoOMOACHUM  BBIIIECYKA3aHHBIX HOPM  MEXIYHAPOIHBIMU
CTaHJapTaMH MPEAYCMOTPEHO, 4YTO JHMIA, KOTOpbIE MOAAIOT JIOKHYIO
JNEKJIapalio WA JeJaloT JIO)KHOE 3asiBIIEHWE, JOJDKHBI TOJAJIEkKAaTh
3 PEKTUBHBIM, COPa3MEPHBIM U CACPKHUBAIOIIMM CAHKIHAM (YTOJIOBHBIM,
IPKIAHCKUM U aIMUHUCTPATUBHBIM).

[Ipeam6Oymnoit JloroBopa o Coro3e mpeayCMOTPEHO €ro YUYpekJIeHHE Ha
OCHOBE COOJIOJICHUS TMPUHIIUIIA BEPXOBEHCTBA KOHCTUTYIIMOHHBIX TpaB U
CBOOO/T YEJIOBEKA U TPAXKTaHUHA.

[IpaBo yacTHOU COOCTBEHHOCTU rapaHTUpoBaHO KoHCTUTYyLHSIMU BCex
rocynapctB — ujeHoB Coro3a (ctatbsi 31 Konctutynum PecnyOnuku
Apmenus, crtatbs 26 Konctutyuun PecnyOnuku Kazaxcran, myHkT 1
cratbu 42  Koncturyuun  Keipreisckoihi  PecnyOnuku, crates 44
Konctutymuu Pecnyonuku benapych, ctatesa 35 Konctutymuu Poccuiickoit
deneparMu), 4YTO COOTHOCHUTCS ¢ TiyHKToM 1 crateu 17 BceoOmei
JIEKJIapallvu IpaB yeJoBeKa.
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B cuny nmoanynkra 1 mynkra 50 Craryra Cyma Cya Coro3a npu
OCYIIECTBIICHUU TIPABOCYAMs, KOTOpPO€ BKIIOYAET M MPEAOCTaBICHHUE
KOHCYJIbTaTUBHOT'O 3aKJIIOUEHMUS], TPUMEHSET O0IIeNpU3HAHHbBIE IPUHIIUTIBI U
HOPMBI MEXyHapOJHOTO MpaBa. B CBA3M ¢ W3JIOKEHHBIM MpPEACTaBISETCA
000CHOBaHHBIM BBIBOJI, COTJIACHO KOTOPOMY MPU BRIHECEHUU CYI€OHOI0 aKTa
11e1eco00pa3HO OCHOBBIBATHCSA Ha OOMIMX KOHCTUTYLIHOHHBIX TPAIUILUAX
rocynapctB — wieHoB (Coro3a, a Takke MEXIyHapOAHBIX COTJIANICHHUSIX O
3amuTe TmpaB uenoBeka. [lomoOHBIM moaxon oOecneyuBaeT —3alluTy
OCHOBHBIX TIpaB YeJlOBEKa Ha YPOBHE OJKBHUBAJIEHTHOM TOMY, YTO
o0OecreuynBaeTcsi B COOTBETCTBUM C OOMIICNPU3HAHHBIMU MPUHIIMIIAMHU
MEXIYHapOJHOTO MpaBa U KOHCTUTYLIMOHHBIMH HOpMaMu TOCYAAapCTB —
yieHoB Coro3a.

CoOmogenuto  mpaBa  Coro3a  CIOCOOCTBYET ~ YCTaHOBJICHUE
rocynapctBamu — wieHamMu (Coro3a CaHKIMNA, KOTOpPBIE SIBISIOTCA B
J0CTaTOYHON Mepe dS(PQPEKTUBHBIM HHCTPYMEHTOM, HAMpaBIEHHBIM Ha
NpeloTBpAllleHue  HapyUIeHWs, MW  OJHOBPEMEHHO  COTJIACYIOTCS  C
OOIIeTPU3HAHHBIMU TPUHIIMIIAMH M HOPMaMH MEXIyHapOAHOrO IpaBa, a
TaKK€ C MPUHLMUIIOM BEPXOBEHCTBA KOHCTUTYLIMOHHBIX IpaB M CBOOOJ
YesioBeKa U TpaXk/1aHUHA.

B 3akoHonatenbcTBe psAna rocyaapctB — uieHoB (Coro3a B KauecTBe
OJHOM M3 BO3MOXHBIX CaHKIMA 32 HEOCYIIECTBICHUE MHUChMEHHOTO
JEKJIapUPOBAHUS TOMJISKAIUX JICKIAPUPOBAHUIO HATUYHBIX JICHEKHBIX
CpelICTB U (WJM) JEHEXKHBIX MHCTPYMEHTOB IMpEAyCMOTpeHa KOH(UCKanus
npeaMera aIMUHUCTPATUBHOTO TIPABOHAPYIIICHUSI.

VYcraHoBlIeHHE ~ aIMUHUCTPATHUBHOW  OTBETCTBEHHOCTH B  BHJE
KOH(UCKAIMK MPeAMETa aIMUHUCTPATUBHOTO NMPABOHAPYIICHUS 3aTParuBaeT
OCYIIECTBJIEHUE TIPaBa COOCTBEHHOCTH.

OneHka COOTBETCTBUSI CaHKIMM B BHJAE KOH(PUCKALUU MpeaMeTa
aIMUHUCTPATUBHOTO TPABOHAPYIIECHUS OOIIENPU3HAHHBIM  MPUHIIUIIAM
MEXKIYHApOJIHOTO TMpaBa, a TaKKe KOHCTUTYIIMOHHBIM IMpaBaM U CBOOOAaM
YelloBeKa W TpakJIaHWHA OOYCIIaBIMBACT HEOOXOJAMMOCTh COOIIOACHMSI
NPUHIIMIIOB CMPABEUIMBOCTH ¥ TPOMOPLUUOHAIBHOCTH TPH Ha3HAYCHUH
COOTBETCTByIoIIeH  caHkiuu. CrenoBaHue  HA3BAHHBIM  MPHUHIUIIAM
HANpaBJIEHO, C OJHOM CTOPOHBI, Ha JOCTIKEHHE OanaHca MEXIy
TpeOOBaHUSAMHU 3aIIUTHl OOIIECTBEHHOTO M TOCYIAapCTBEHHOTO WHTEpeca, a
C npyroi, Ha oOecrmedueHHE 3aIluThl TIpaB 4YejdoBeKa. Takoi OaaHC
HEJOCTHKUM B CHUTyallud, KOTJla HAa BHHOBHOE JIMIIO BO3JIaraeTcs
ype3MepHoe Opemsi, TO €CTh KOrJla Mepa OTBETCTBEHHOCTH CTPOXKE, YEM ITO
HEO0OXOAMMO ISl JOCTUKEHUSI COOTBETCTBYIOIIEH 11EJIH.

OagnuM U3 crnocoboB oOecreyeHus: MPONOPUUOHATBHOCTH SIBJISIETCS
YCTaHOBJICHUE B HAIMOHAJIBHOM TpaBe AU(PPEpPEHIMPOBAHHON CAHKIIMH 32
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aIMUHHUCTPATUBHOE MpPaBOHAPYIICHUE, JIOMYCKAIOIIeW WHIWBUYaTU3AINIO
HaKa3aHWsl MOCPEJICTBOM MPUMEHEHMs Kak mmTpada, Tak U KOH(PUCKAIUU
npeaMeTa aIMUHHUCTPATUBHOTO MpaBoHapylieHus. K mogoOHOMy BBIBOIY
npumen u  Koncrutyuuonneii Cyn  Poccuiickoit  ®@enepanuu B
onpeneneHusix or 29 centsops 2015 roma Ne 1877-O, or 23 ampens
2015 roma Ne 906-0, ot 6 HOs1O6pss 2014 Toga Ne 2477-0.

Cankumst yactu 2 cratbu 14.5 Kopmekca PecnyOonuku benapych 00
aIMUHHUCTPATUBHBIX MPaBOHAPYIICHUSAX B pefakiuu 3akoHa PecnyOinku
benapycs or 8 suBaps 2018 roma Ne 95-3 npenycmarpuBaer am0dO0
HajokeHue mrpada ¢ KoHUCKAMEH HE3aJACKIAPUPOBAHHBIX HAJTUYHBIX
JIEHEKHBIX CPEICTB W (WJIM) JOPOKHBIX YEKOB B YACTHU IPEBBILICHHUS HaJ
CyMMOM, NEpPEMEIICHUE KOTOPOW uYepe3 TamMokeHHYyr rpanuny Coro3a
JOTyCKaeTcsl 0€3 TAMOXEHHOTO JeKJIapupoBaHus, 100 6e3 TakoBou. [lanHas
HOpMa IpaBa MO3BOJISIET MPABONPUMEHHUTENIO COOJIIOCTH OajaHC MHTEPECOB
oOLIECTBa U TOCYAapCTBa, a TaKXKe MpaB (PU3HUECKOro JUIA, IPUBIEKAEMOTr0
K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, YUECTh XapaKTEP COBEPILICHHOTO
MIPABOHAPYIIEHUSI U €ro OOIECTBEHHYIO OMacHOCTb, JIMYHOCTb BHHOBHOTO,
HaJIM4Ke KBATU(DUITUPYIOMINX 00CTOSTENIbCTB.

Ncxons m3 mynkra 7 ctatbu 2 YcraBa Opranmsanuun OObeTMHEHHBIX
Hamuii, a rtaxke Jlexknapauuum O NPUHOUIIAX MEXIYHAPOAHOTO IIPaBa,
KAacaroluXcsl APY’KECTBEHHBIX OTHOIIEHUA W COTPYJHHYECTBA MEXKIY
rocyJlapcTBaMu B COOTBETCTBUU ¢ YcTaBoM Opranuzanuu OObeIUHEHHBIX
Hanuii ot 24 oxta0ps 1970 roma, npuHUMI HEBMEUIATENbCTBA BO
BHYTPEHHHUE JIeJia TOCYapCTB PACIPOCTPAHIECTCS KaK Ha IPyTrue rocyapcTBa
WM TpyNmbl TOCYJAapCTB, TaK M Ha MEXKIyHApPOJHBIE OpraHU3alINM.
[TocnenHre KOMMETEHTHBI BBITIONHITH CBOM (DYHKIIMHU JIUIIIb B TOM OOBEME
MOJTHOMOYM, KOTOPBIN MEPEIaH UM TOCYJapCTBAMU-UICHAMH.

[Tockonpky komnereHiusa Cyaa Coro3a ucueplbIBaKOIIE OINpe/esieHa B
nyHkre 39 Craryra Cyna, OleHKa MNPONOPIMOHAIBHOCTA CaHKUUUA 3a
HecoOmoienre npaBa Coro3a, MPUMEHEHHOW YIOJHOMOYEHHBIM OpPTaHOM
rocyJlapcTBa-uwjieHa TMpPU PACCMOTPEHUU KOHKPETHOTO Jiejia, HE MOXKET
BXOJIUTh B KPYT €0 OJTHOMOYHH.

11. Ha ocHOBaHMHM H3JI0KEHHOTO CUMTAa0, 4YTO bBOJBIION KOJIIETHH
Cyna ucxoass U3 ysICHEHHSI JNEHUCTBYIOIIMX HOpM IpaBa Coro3a HaJjiexaio
c(hOopMyIHPOBATh B KOHCYJIHTATUBHOM 3aKJIIOUCHHH CJICTYIOIIHE BHIBOIBI:

11.1. Hopma nmoanynkta 5 myHkta 1 crtateu 25 Jorosopa o Corose
O CBOOOJHOM IEpPEMENICHUH TOBAapPOB MEXKIY TEPPUTOPUSIMHU TOCYJIapCTB-
YJIEHOB 0€3 OCYILECTBIEHUS TaMOKEHHOTO JIEKJIAPUPOBAHUS HEIPUMEHUMA
K CUTyaluH, KOT/1a HAINYHBIE IEHE)KHBIE CPEACTBA B CYMME, ITPEBBIIIAIONIEH
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B skBuBajeHTe 10 000 pgosutapoB CIIIA, efMHOBPEMEHHO MEPEMEIIAIOTCS C
TEPPUTOPUHU OJHOTO TocyaapcTBa — ujeHa Cor3a Ha TEPPUTOPHUIO JIPYTOro
rocyJapcTBa-ujieHa BO3AYIIHBIM TPAHCIIOPTOM C HaxXO0XXJICHHEM (IOCaIKOM)
BO3JIYIIIHOTO CyJHA Ha TEPPUTOPUH TPETHETO TOCYAAPCTBA U HAXOXKICHUEM
bu3YecKoro JuIa, MEepEeMENaoNIero HaJIuYHbIe JIEHEKHBIE CpEeACTBa,
B TPaH3UTHOM (TpaHC(EpHOIl) 30HE MEXITYHAPOJHOIO a’pOINOPTa TPETHETO
rocyJlapcTna.

11.2. EnuHOBpEeMEHHOE IMEepEeMEIICHNE HATUYHBIX JEHEXHBIX CPEACTB
B cymme, mnpeBbimaromeii B 3kBuBasnieHTe 10 000 npommapos CIIA,
C TEpPPUTOPHUHU OJTHOTO rocyaapcTBa — uieHa Coro3a Ha TEPPUTOPUIO JPYTOro
rocyJlapcTBa-wieHa BO3AYIIHBIM TPAHCIOPTOM YEPE3 TEPPUTOPHUIO TPETHETO
rocygapcTBa, He sBisAwpomerocs uieHom Coro3a, ¢ mpeObIBaHHEM
(GU3MYECKOTO JHIla, MEPEMEIIAONIET0 HAJIUYHBIE JICHEKHbIE CpPEICTBa
B TpaH3UTHOU (TpaHChEepHOM) 30HE MEKAYHAPOJHOrO a’dpoNopTa TPETHETO
rocyJapcTBa, SBISETCS OCHOBAaHMEM [UIsi 00S3aTE€IbHOIO0 MUCHBMEHHOIO
JEKJIApUPOBAHUS HAIMYHBIX JCHEKHBIX CPEJICTB.

Cynpsa Cyaa EBpasuiickoro
YKOHOMHYECKOTO COI03a K.JI. Yarika



